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ALTERING THE BOCNDARIES AND MAKING ADDITIONAL 
PITS, AND THE CinClrMST ANCEB t'NDEH WHICH EITHER 
OP THEBE MAY BE DONE; AND OF THE UN APPBOPRl A- 
T£D SPACES BEMAININQ AFTER THE BOUNDARIES OP 
TB£ MINES HAVE BEEN DETERMINED. 

ORDINANCES XXVIII. XXIX. 



XXVIII. Also, we declare and command, that when 
any person shall have been required to set out his boun- 
dary stakes, and shall have done eo, and some other person 
shall again require him to set out boundary stakes on some 
other side of his mine, he shall be at liberty to alter his 
bonndaries, as between himself and the party so newly re- 
quiring him to set out such boundary slakes, but ^vithont 
prejudice to the boundary stakes already fixed, and so that 
he do not abandon his fixed stake. 

XXIX. Also, we ordain and command, that when any 
person shall have set out boundary stakes, as between him- 
self and another, on any side of his mine, and shall wish to 
alter the boundaries, before any other person or persons 
shall have required him to set out boundary stakes on some 
other side of his mine, where he has not yet set them out, he 
shall be at liberty to do so, provided be go before the jus- 
tice having cognizance of such matters, to define such boun- 
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daries, and show what alteration he proposes to make in 
the then boundaries of bis said mine; and such justice shall 
allow such alteration of boundaries to be made, and shall 
note the same, in the margin of the entry which shall have 
been made in the register concerning such mine. Provided 
that it be done without prejudice to third parties, as is 
aforesaid, and so that he keep his fixed stake within his 
pertenencia. And the unappropriated spaces which he 
shall leave between his mine and that of his neigh- 
bour, shall be adjudged to the first person who may 
apply for them; and if such neighbour should apply first, 
' he shall be at liberty to take them, provided that, including 
the spaces he thus takes in, he have no more than the proper 
extent of a mine, and that he do not leave his fixed stake 
outside ; and also that he give an account of such alteration 
to the justice aforesaid, that it may be noted in the register. 

CONTENTS OF THE COMMENTARY ON THESE ORDINANCES. 

1. What is meant by altering the boandary stakes. 

2. The liberty of altering the boundary stakes is granted, subject to cer- 

tain regulations, the principal of which is, that the fixed stake 
must be adhered to. 

3. Pits opened merely for the purpose of working the mine, are not fixed 

stakes. 

4. Nevertheless, such additional pits are not to be opened but upon good 

cause, and with the permission of the judge. 
6 and 6. They may be opened on dead ground, and why } But they must 

always communicate internally with the principal pit. A reason 

giveu for this. 
7. Executory decree of the royal audiency of Mexico upon this point* 
8 and 9. A second condition to be observed in altering the boundary 

stakes is, that the boundaries already set oat between the party 

and a neighbour whose mine is kept at work, are not to be pre- 

judiced. 

10. Three other conditions, which are indispensable in altering the boun- 

dary stakes, are, that the legal dimensions of the mine be preserved, 
the licence of the judge obtained, and the alterations registered. 

11, 18 and 13. Advantages of having the boundaries of the mine mea- 

sured out, and evils which ensue from neglecting to do so. 
U. Unappropriated spaces : what they are. They are adjudged to the first 
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person who applies for them, with the exeeption of the part; who 

has left them uaappropriated in altering hii t>aun<larie>. 
U. They will be granted to the owner of the adjoining mine, provided 

he do not abandon his fixed stake, that he register the alteration 

thus made, and that, including these waste spaces, his mine do not 

exceed the proper extent. 
19, The owner of the adjoining mine is not preferred, in regard to these 

waste spaces, if he be not the first who applies for them. 
17. A pectiliar ordinance of Peru on the subject of altering Ihe bouit- 

daries. 



COMMENTARY. 

1, The mine being defined and measured out, tlie owner 
is at liberty to alter the terminal boundary stakes, on any 
side of his mine. This is called mejora de estacas (a better- 
ing of the boundary stakes), because he removes them to 
some place which be thinks more eligible, for the purpose 
■< of working the vein, either along its course, or upon the 
underlay. Alterations of this nature are mentioned in two 
of the old ordinances, the 27th and 28lh,* which agree with 
those we have set forth, and according to which (he miner 
may alter bis boundary stakes, either when applied to by 
some other person, who requires to have the boundary stakes 
set out, or of his own free will and inclination, conceiving it 
k to be advantageous to do so. Veins are subject to much varia- 
I tion in their course and direction ;+ in one place they will 
' yield treasure in abundance, whilst in others, the poverty 
of the ores will perhaps be such as to baffle the miner and 
supplier alike. It has therefore been found expedient, that 
permission should be given, to remove the boundary stakes 
I to some part of the vein which may yield more produce; 
I and, likewise, that those who have been prior in point of 
■ occupancy, should also have a prior right of making altera- 



• Laws, tit 13. book 6, Colleclion ofCaslilf, ord S7 a 
t Vide ch»p. 0, n, 16 and 17. 
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tioDs, accordiD^ to the date of their registry, as we have 
explained in the proper place.* 

2. This right of altering the boundaries is not absolute, 
nor perpetual in duration, but is subject to the following 
rules. First, the fixed stake, or principal pit of the mine, 
nust always be adhered to, in altering the position of the 
other stakes, in whaterer direction they may be removed; so 
that whether the number of varas be diminished in one 
direction, and increased in the other, or vice versOy the fixed 
stake must always remain within the boundaries. We have 
already shownf , how all the ordinances relating to boun* 
daries, enforce the adhering, invariably, to this fixed stake, 
as a centre from which the measurements must always com* 
mence : and the ordinances now under consideration enforce 
the same rule three times.]: And in fact, the engrossing 
disposition of some miners is such, that if it were al- 
lowable to remove the fixed stake, in measuring out the 
boundaries, they would never be kept within moderation, 
nor would the just and proper limits of the mines ever be 
assigned ; as it would be possible, proceeding insensibly, to 
occupy the whole mineral tract. 

3. The practice of the miners, in opening several addi- 
tional pits within the limits of a mine, does not clash with 
this rule, for such pits are not at all regarded in measuring 
out the boundaries of the mine ; the original registered pit 
or fixed stake being alone to be observed and adhered to, 
whether in measuring out the limits of the mine, in altering 
the boundaries, or in any other proceeding. These other 
pits are intended for giving ventilation to the works, for 
raising the ores with more facility, or for some other purpose, 
having reference to the working of the mine ; but not for 
termini a quo^ or points from which the miner is to originate 



• Supra, chap. 11, n. 22. 

t Supra, chap. 9, n. 19. 

t The 28th, " So that he do not abandon his fixed stake.** The 29th, 
'* And lo that he keep his fixed stake within h'ln pertenencia. And so that 
he do not leave his fixed stake outside.* 
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-ements at pleasure. For although the fixed stake 
should become choked, tall in, or be out of shape, the mea- 
surements must be governed by the posilion of that alone, 
and not by that of any of the other pits, which are called 
bocas mejoras. 

4. We are now arrived at that part of our subject, in 
which it becomes proper to speak of these bocas mejoraSi and 
to shew in what manner and under what conditions they may 
be opened. The term boca mejora is applied in the same 
manner as the term mejora de eslacas; that is to say, itsig- 
niSes a pit opened for the better prosecution of the works 
of the mine. For instance, sucban improved or additional pit 
may be sunk for the purpose of cutting the vein, and so com- 
municating with the works driven from the principal pit, or 
fixed stake. The owner of the mine cannot open any number 
of pits at pleasure; this would lead to intolerable abuses, 
and would givean opportunity for proceeding fraudulently : 
as for instance, a pit might be opened in the vicinity of a 
mine belonging to another party, with a view to get access 
to ore properly belonging to him, contrary to the ordinances, 
which prohibit such proceedings.* The judge must there- 
fore be applied to for his permission, as in the case of making 
an alteration in the boundaries ; the necessity and advantage 
of opening such a pit, and the object for which it is intended, 
with regard to facilitating the works, being stated. An in- 
spection is first to be had, and the opinion of two mining 
deputies, and of surveyors, being taken, and the contiguous 
mine owners being summoned to attend, the permission wilt 
be granted or refused, according to the merits appearing on 
the issue of the proceedings. If granted, an entry of Ihe 
pit should be made in the registry of the mine, shewing the 
spot where it is opened, and its distance from the fixed stake, 
in order that no dispute may thereafter arise, instances of 
which we have known to occur, from a doubt as to which of 
the pits might be the principal one. 

5. The necessity for these additional or improved pits. 



■ Cliap. 14, ord. 2(1, infra. 
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depends am the Tei? oonstitatiiM ef the Tent theMeWo ; 
and as tbe only object for whicktkey are sank, is to frcilitate 
the interior working driren fron the principal pit, it is not 
required that they should, like the re^vtered pit, <Mr £xed 
stake, be opened opon the vein or upon ore ; bat they nuiy 
be opened upon dead or barren ground. They Aoald, pro- 
perly, be sunk straight down vpon the workings, to gire then 
air, and to afford the means of prosecnting then with more 
fiicility, in such manner, that it shall be practicable to enter 
by the fixed stake or principal pit, and come out by the new 
or improred pit, or rice verm, as in a house with two or 
three doors, affording facilities for entrance or other pur- 
poses. But should the object or purpose of these new pits 
be different ; should the miner, for instance, propose to turn 
aside and explpre the Tein in some new direction, or to work 
towards the adjoining mine, not making these new workings 
communicate with those driven from the principal pit, his 
fraudulent and malerolent intentions become apparent; 
these new pits being permitted to be made, for the purpose 
of communication only, and for no other. They must there- 
fore, in this case, be stopped up, as works fraudulently and 
fluileToIently designed, and opened with an Jmproper view, 
and not for the purposes sanctioned by law, which are those 
of improving the means of access, promoting ventilation and 
facilitating the raising of the ore or water.* 

6» The reason of this rule is evidently the same as that of 
the rule concerning adits, which must have a determinate 
height and breadth, the miner not being allowed to deviate 
by working other veins, even though he should meet with 
any, nor to extend the width of the adit, upon his own au- 
thority, beyond the dimensions allowed by the ordinance.f 
Besides which, a limited cause, and a limited permission, can 
produce only a limited effect,! and if works might be fol- 

* L, 10, ff. de lervit. ** Licere fodiendo, subttruendo, iter facere.** 
EMralon. in Oazopbil. lib. %, p. tf cap. 1, tit. 8, d. 2 et 11. 

t Chap, fte, ord. 82, infra. 

X Balgad. de reg. protect. I, p. cap. 8, num. 10. Tiraqnel. in tractata, 
Ctntante cauta, n. 147. 
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lowed up from each of the pita in any direction, without 
communicating with (he principal pit, there would be seve- 
ral mines, instead of one mine only. And, to say nutliing of 
the fraud and mischief which might arise from an opportu- 
nity being afforded of gaining an entrance into the ground 
of other mine owners, this inconvenience would follow, that 
if the works driven from the new pit, should happen to com- 
municate with those of an adjoining mine (in which case it 
would become necessary to meaisure out the boundaries, 
commencing the measurements, not from the new pit, but 
from the fixed stake), it would be found impossible to ascer- 
tain the dimensions of the mine internally ; for the two 
pits not being supposed to communicate, the solid mans 
intervening between the works of the one pit and those of 
the other, would render it impracticable to pass from the 
former work-s or excavations to the latter. 

7. In a suit agitated in the year 1748, between DoHa 
Francisca dc Sardeneta, proprietor of the mine of Cabrera, 
and Don Juan Moreno de Mesa, proprietor of that of San 
Antonio, in which the rights of the latter party were ad- 
vocated by the author, it appeared, that an additional pit had 
been sunk by Moreno, in exploring the vein; by works driven 
from which, he had accidendilly communicated with works 
driven from Cabrera, which latter had extended within 
the boundaries of San Antonio, But it being shewn, that 
the works of the latter mine were connected with the fixed 
stehe, the royal audiency decreed the owner of Cabrera to 
withdraw within her own limits. And it sccmin, that after 
making this second pit, Moreno proposed to make another 
new pit, which he in fact did, so that he had three pits lo his 
mine, but all communirating internally. We have known 
the same thing done in other mines, in various places; in 
which instances, however, the fact of the pits having been 
connected internally, has afforded evidence that the object of 
sinking the additional pit was legitimate. Such a work is 
called a barreno, boca mejora or conlramina. From the 
above, we may infer, that although several pits may be 
sunk, if required for working (he vein, yet it is necessary 
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t>f the judjj^^ obiiuONftL and ihtkz iltej j&oaM all co^Miiuiicate 
wilh tlie priiKipiil pk : whicft. beinc the &xc4 itake, is the 
only pit iv> be re^^nied in aMussoriii^ oac the wmkmej or in 
alteriiuc the siiiULCioa oc the ^cxkes^ boomiui^ the oblani; 
fijCttre which detise$ ii» exceac. 

8« The second <v>acicLoa vjivler which as ahetatioB in the 
boundaries is peraicced. u^ ch^c ic S? whhoot prcgiKlice to 
the bi^uadArie$ alnftid>' ^et o«c becweea the miae in qeestion, 
and that of any adjoiaiEjc prvtpriectjr* it a<«M beinc lavfiil to 
advance the boundaries tw ice oa the iame ttde. When there* 
fore an alteration ha:> U?ea oace iiKadie« the rt^ht of advancing 
the boundaries in tkit directioiu to the pcejadice of the 
adjoiuin^: mine oaner« who kie^ dedned kk limits am that 
«ide« no lon^r e\i>t<^ Bvit if the Ucter k&ve abaadoBed or 
left his mine uksuficieatU worked^ xnud it have been ad- 
judged to a new owner* or if the croand be not yet adjadged, 
but remain unoccupied* the mine owner may extend his 
boundaries a secoad time upon that side : for a mine aban- 
doned or left ii^uficiently worked* is no loojcer a mine, and 
^ mine adjud^ for havioa: been left insutSciently vorked, 
pr for any other cause* is not the same mtae as before, bnt a 
ji^tinct and new mine* and held under a diCfrent title- And 
^^e presumption of injury to a third party no lonjter exkts, 
for the party newly come into possesiaoa has never repaired 
^^ bnve the boundkr^ stakes set out. aor have they been set 
^ot, as to him ; nor does he deduce hk tide* orUcin or cause, 
^krooch the former owner, whom we suppose to have for- 
feited the mine bv leaviw: it itt>u*ciently worked, or upon 
other cround* accorfin? to the ordinance. As to this 



..oint, all th^ anruments we have set forth when treating of 
priority of registry. wiU apply, in a complete and con.incin, 
manner, and to them we refer-* , ^ ^ . . 

9 But if the miner on whose side boundary stakes have 
been set ou^ or those who succeed to him in the po^ession 



• Chap. 1Kb. tl Md tL 
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of the mine, whether by universal or parlicular succession, 
remain in possession of the ground, the party who has so 
set out his boundary slakes, cannot alter his limits again, 
on that side. But as to the other sides, he is at liberty to 
alter his boundaries, either for his own convenience, or upon 
being required to do so; as for instance, the number of 
varas, whatever it be, which he may bave taken in an easterly 
direction from the 6xed stake, he may now lake in a wes- 
terly direction from it; and the space which is, in conse- 
quence, left unoccupied on tbe east side, is called an unap- 
propriated space or excess (demasia), of which we shall speak 
presently. He may do the same on the north and south side, 
or in any other direction in which he is required to set out 
boundaries; bul when the mine is thus dcHned and staked 
out on all the four sides, he is no longer al liberty to alter 
the boundaries, whilst the adjacent mine owners or their 
lawful successors, retain possession of the property. 

10. The third condition which must be observed in making 
any alteration in the boundaries, is, that tbe mine must re- 
tain the form of a right-angled oblong, similar to that in 
.which it was first set out, the rules concerning which, laid 
down in the ordinances that treat of this subject, must 
always be invariably observed.* The stakes must also be 
flet up in pits, with proper firmness and security. The fourth 
condition is, that if the miner propose to make the altera- 
tion of his own accord, he must first obtain permission 
of the justice; and both in this case, and in that of his be- 
ing required by a neighbour to set out boundaries, he must 
define them within ten days, if on the spot, and within fifteen 
days, if absent; as directed by the ordinance, which we have 
explained in the proper place. t Fifth, the alteration must 
be noted in the register, as provided by the 2dth ordinance, 
DOW under consideration, for perpetual evidence thereof, 
and to prevent any confusion between the bounds first 
assigned and the subsequent alterations, and lo alford the 
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mmwi of clearl]^ dbtinguivkiof^ dw pertmmiKku of the dif- 
IVr«nl mio«m which it an object of very gre^t importuice to 
ih¥ publk, and rvquirvti that the greatest precision should be 
obf^eriripiK both in the orifjriaal reg:istries, and in the snbse- 
i|uent un^!«» upon chaiiices occurring in the ownership of the 
mni«>« Mf tipoii additional pits being opened, or alterations 
wnd«> ill th«> boundari^p!*.* 

1 1 . I^n*iii w hat ban been said^ we may infer how important 
it K tbal i^cb luinv owuer should deiue the boundaries of 
hi««iiiiii«»,. Ml lh%t iiiii«i ^( pMMiefetsioa being given to him. First, 
biH'iiiMi* tbv Kwd «ttthv \H thus rendered at once distinct. 
(>>i*h*imI, bv4>Him«» Ihv umMiiting mine owner is thus kept under 
|>M*l»vi i-vMiiHiiit, b\ havtiijf bin boundaries assigned to him. 
'rk<Mt, KiMmi4«»^ irUiv\ ^h«H4ldbv required to be set out oo any 
(ftlkvi ^i\U\ lb«» iMMivr will thvti have an opportunity of altera 
Ui|| lli«*«ii, (M h^ iiiM> ^\* «M uf hue ^^wtt free will. And fourth, 
l«i*i'mwi^ ii mi\ vMHiiMiiiiivHiiMii "diuuld happen to be made 
HiHk mi m^j««iiiii«|| unuii^ ihi» Utitpute will be confined to a 
IMM«« (|»MMii(iii \ki iiiiviiml iiiiH%Huiviiient« and no more.- 

I'* \\\%\ \ihiiii (h^» voiiiiMi^ couiN(\ of omitting to mea- 
«MU' \tu( iho Immui«U s^k ihv» iiiiiK\ iH taken« mischief only 
vmi lti> «'\|ii»v(«'d 1^1 ^iintuv'. Ii»r nhould anv eommunica* 
U(ut kit|>|>vit i«« U(. utittUs vkhikt (htf piMtion of the tcr- 
wtWHl <itHK(>4 ivumiim wiiH«vvi(Hiu«>Jt ih«^ul«lv«t miner^ havio; 
\mv ilt|hi (>t ><«>tttu(( «tut hiM iHMiiiUui'itfii lirHt. and bein^ now- 
Hwm«> (•! ihf (li>«Hli«Mi »M whtvh ibtf rK''il«,>»t p«rt of the »eui 
U**, uK«>M lli«> ulii'tv ^n <hv nuHilvr pttrt uf his CTOuad on 
UhI ^i^v, Hhivh hi' |mmI»mKI> %kt»uUI not ha«« done, had he 
WK v>u( (h«k >H>umlHitMlH>«t»«H>a btuimrlt'iuid hi» neuchbourat 
«»«it IWuw uaiuM o«aU^ »M.^HUott» and disputes, 
iu \bv v*.«.w VI «b.vb, tb». xilw, »».xKlu<x-d w wttaediB the 
jMfv«H>»»..^» ,., u>» ^^^u^^ u ,^ iiKWore, «ttch te 
be Av.»u>d ib«i « ,»»^auw ..di.MU.v xbtM. W b.v ,=*u»J. dir^t- 
y »b*» v..« V ^,o ,bu«W «.» ^,„ K^ h..M,.Juru.* ;it the ti»e 

♦*aer di^uia «^, .,^„,.,, „^ ^,„j^,, ^^^^ ^^. „^.^^,...,« the 
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forfeiture of the ii 



, and of bein^, ipso facto, deprived of 



I 

I 



it, even though nol denounced by any other party. 

13. It is melancholy to see the neighbouring mine owners 
summoned, pits registered immediately contiguous to each 
other ; the lhreeestados»unk,and possession given, and all from 
an anxiety to extend the boundaries in the direction in nhich 
the treasure is found to lie. Communications between the 
different works are the consequence, for whether through the 
centre of the earth, or through the air, men will make their 



way in pursuit of riches ; and 



being easily blinded 



by the lust of gain, questions arise as to the registry, 
the identity of the fixed stake, as to priority of date, as to 
alleged nullity in the denouncement, or insufficiency in the 
summons, and the like; the mines arc slopped up during 
the time directed by the ordinance, and a train of mischievous 
consequences to the public and to private interests ensue, 
which would be prevented, were each mine measured out at 
thetime of giving possession, upon regular notice to the neigh- 
bouring proprietors, and before the discovery of the rich 
points of the vein should have afforded a stimulus to avarice. 
For when there is nothing to excite the evil passions, man- 
kind are generally disposed to act with regularity and good 
failb. 

14. We have already noticed, that the unappropriated 
space between e mine, the boundaries of which have been al- 
tered, and that of an adjoining proprietor, on whose side the 
bonndaries had previously been set out, is called a demasia 
(excesaj, because such piece of ground is to spare, between 
the mines thus measured out. The 29th ordinance provides, 
that these unappropriated spaces shall be assigned to the 
first who may apply for them ; but the miner who has varied 
hia boundaries, being the very party who has relinquished 
them, cannot be such _^rsf person, for that would be to relin- 



qtii 



ish and to retain them, at one and the same time, 



> that 



the extent of the mine would be greater than is allowed by 
law. Neither can he denounce or register such unappro- 
priated space as a new mine ; for besides that it is a fraud 
upon the ordinances to aim at having two contiguous minea 
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opon one vein,acquired by denouncement or registry,an oppor* 
tantty would be afforded for many other abuses, and a wide 
field laid open for the exercise of covetousness. A miner,were 
this permitted, might alter his boundaries, by advancing along 
the course of the vein, with the certainty, at the very time of 
making the application to alter his boundaries, of being en* 
abled also to apply for the waste space left. But it is the 
constant aim of the ordinances to restrain this eager and 
grasping disposition, with a view to the mines being more 
thoroughly and better worked, and to their produce being 
distributed amongst a greater number of persons. 

15. These unappropriated spaces, then, are to be assigned 
to the first person who may apply for them; subject to the 
condition that he set up a fixed stake, make registry, sink a 
pit to the proper depth, and observe the other provisions of 
the ordinance. And if the proprietor of the adjoining mine, 
on whose side the boundaries had been originally set out, 
should be the first to apply for such an unappropriated space, 
it is to be adjudged to him, but subject to three conditions. 
First, that he do« not abandon his fixed stake. Second, 
that he register the alteration made in his boundaries, before 
the justice, that it may be entered in the register. Third, 
that taking into the account, the extension of his boundaries 
over this unappropriated space, he have no more than the 
proper number of varas in a regular mine ; that is to say, 
he is not to have two mines, his own original mine and a 
second, under the title of an unappropriated space, but one 
single mine only ; and consequently, as many varas as he ad- 
vances upon the unappropriated ground, so many must he 
relinquish in the direction, from which he is receding. 

16. If, notwithstanding that the proprietor of the adjoin- 
ing mine is desirous of advancing his boundaries, some other 
person should apply first for the waste space, the latter is 
to be preferred, as being first in point of time ; for the ex- 
press words of the ordinance are, '^ to the first person who 
may apply for them ;" and it is only conditionally, ^^if the 
neighbouring mine owner should apply first,'* that the pre- 
ference is to be given to him. But should he contend that 
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be is entitled, under the ordinance,* as being prior in point 
of registry, to extend his boundaries over that piece of 
ground, it will be proper to remind him, that that ordi- 
nance has reference to other and distinct circumstances ; 
namely, to the case of two contiguous mines, the owners of 
which propose to alter their ground, no boundaries having 
as yet been set out between them, in which case the pro- 
prietor of longest standing is to be preferred. These waste 
spaces, however, having their limits already defined, 
namely, by the boundary stakes set out by the two adjoin- 
ing mine owners, the party denouncing the waste space has 
no occasion to apply to have the boundaries set out at all. 
Besides, there is nothing to authorise a party, under the 
pretence of altering his boundaries, to occupy a perlenencia, 
which is adjudged by the law to the first who may apply 
for it.t And the adjoining miner has nothing but his own 
neglect to complain of, as he might have applied for the 
unappropriated space, when summoned; add to which, that 
the law, under these circumstances, leaving the adjoining 
mine owner in the same situation as before, does him no in- 
justice, whilst it is important to the public, that the greatest 
possible number of mines should be worked by diiferent 
persons. 

17. The alterations of the boundaries in Peru, are sub- 
ject to the rules of their own peculiar ordinances.:^ Upon a 
vein being discovered, the first comers, after staking out 
their mines, are allowed a year for alterinir their bounda- 
ries; after the expiration of which, any persons making 
trial pita without the limits of the pertenencias staked out, 



• Chap. 11, ord. 2o. 

t From tlie ttrnis of ord. 2S, and from the ordinances of Peru, 1, tit. 2, 
coDcerDing unapproprialet) npucca, hi Escaloitn, Gazoph. iib.S, p. S, cap. I, 
pag. 109. " For him who may have applied for such unappropriated 
■pacea, for Trom the moment of his applying for them, he has acquired a 
right to them." 

I Ord. 8, tit, 1, concerning discoverers, in Eacalona, Guzophil. lib. 3, 
p. «, cap. 1, pag. 100. 
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and Bcetuig witk tke suie Ten, say proceed to work it; 
«id none of the former persons will be allowed to aher 
their boundaries, except the discoTerer, whose two aiaes, 
together with that set oat for the crowa, coatigooos to the 
first of theiB, may be takea apoa aay part of the f^m at 
pleasure. 



CHAPTER XIV. 



OF IHTEBHAL COMllUiriCATIOKS OCCUBBIKG BETWEEN THE 
WOBK8 OF DIFFEBENT MINES. — A FABTT WHO, BEING 
IN THE IMMEDIATE PUE8UIT OF OBE, MABE8 HIS WAT 
INTO THE PEBTENENCIA OF ANOTHEB PBOPBIETOB, 
GAINS A PBOPEBTT IN THE OBE HE BAISE8, UP TO THE 
TIME OF THE WOBBS COMMUNICATING AND THE DI- 
MENSIONS BEING ASCEBTAINED. — IT IS SHEWN, THAT 
THE PBOPEBTT OF THE VEIN IS NOT GBANTED TO AN 
INDEFINITE EXTENT UPON THE UNDEBLAT ; AND THAT 
IF TWO MINEB8 HAPPEN TO COMMUNICATE AT A POINT 
WITHOUT THE LIMITS OF EITHEB PEBTENENCIA, THET 
ABE ENTITLED TO MAINTAIN THEIB GBOUND, UP TO 
THE POINT WHEBE THET MEET.— OF THE IMPBOPBIETT 
OF OPENING A PIT, MEBELT FOB THE PUBP08B OF 
GAINING ACCESS TO THE OBE OF ANOTHEB PBOPBIE- 
TOB.— OF THE CASES WHEBE NO FBAUDULENT OB 
WBONGFUL INTENTIONS ABB IMPUTED, THE GBOUND 
OF SUSPICION BEING BEMOTED BT THE GBEAT DEVIA- 
TIONS FBOM BEGULABITT EXHIBITED IN SOME VEINS, 
AS WELL AS IN THE INTEBMEDIATE SPACES BETWEEN 
THEM. . 



ORDINANCE XXX. 

Also, we ordain and command, that if any mine shall be 
extended beyond the boundary or limit, properly assigned to 
it under these ordinances, either in respect of the length or 
of the breadth, and the ore therein contained shall be 
continuous' with the ore in the mine of some other party, and 
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the two minea shall become one, in the depth; the miner 
who shall have first sunk, and made his way into the other 
mine, shall and may enjoy the ore he shall raise therefrom, 
until the owner of the other mine shall carry on his works 
to meet him ; in which case the latter may require the party 
who has anticipated him, to set out his boundaries; and if it 
should be found that he is within the limits of the other's 
pertenencia, he shall withdraw, and relinquish the vein to 
the miner within whose pertenencia he may have entered; 
and all the ore which he may have raised from the other's 
pertenencia, up to that time, shall belong to him who has 
raised it ; and he shall not be obliged to give it to the other, 
inasmuch as he has acquired a right to it by the care and dili- 
gence used in working with more activity than his neigh- 
bour. But if any party shall take a. perleneticia contiguous 
to the mine of another, either on the side of its length or of 
its breadth, where there is no vein, or, there being a vein, 
yet such vein shall not contain ore, nor exhibit any appear- 
ance of it, but he shall work the same merely with the 
intention of profiting by the ore of his neighbour, when 
he shall get within his boundaries: We command, that 
such person shall not have the power to acquire, and shall 
not acquire any right, even though his neighbour's ore 
should ti^ke its course within his pertenencia; and our 
mining judges and justices shall determine it so, and shall 
not allow or permit such mines, not being upon a vein or 
ore, to be worked. 



CONTENTS OP THE COMMENTARY ON THIB OSOINANCE. 

I. Of the difficnity and importance whkh the subject of this ordinance 

g. Whether a miner working beyond lii> boundarie*, in the immediate 

pursuit of ore, shall make the ore hin own. 
3 to 7. The question is to be determined differently, according tocircnm- 

stnnces, as appears from tlie ordinances of the old code, which are 

not repealed. 
8. Several questions arising upon the 301h ordinance of the old, and the 

SOth of the new code. 
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9. If two mines commanicate internally, neither of them being measured 

outy which ought to be measured first } Reply, that the mine of 
the longer standing has the preference. 

10, 11 and 12. Whether, in such case, the miner of longer standing can 

extend his boundaries beyond the fixed stake of his neighbour ? 
Reply, that he cannot, which is demonstrated. 
18 to 17. Whether, if the miner of longer standing have measured out his 
boundaries, he can so extend them as against a more recent miner, 
who has not so measured them out ? Reply, in the affirmative, the 
reasons for which are shewn. 

18. When two or more mines communicate beyond the perteneneitu of 

both, the proprietors are entitled to maintain their ground, up to 
the point to which they have worked. 

19. An executory decree of the royal audiency of Mexico on this point, 

made in a suit between Don Juan Antonio Garriedo, and Don Ma- 
nuel de Aranda, two miners of Guanaxuato. 

20 to 23. Another such decree, made in a suit between the Count de San 
Pedro, and Don Antonio Jacinto Diez Madrouedo, and his part- 
ners, in the same mining district. 

24. Another suit between the Count and the heirs of Don Joseph de Sar- 
. deneta, which was attended with a similar result. 

26. A very well-considercd order of Don Juan Antonio Vizarron, viceroy 
of Mexico, referred to, determining, that the property of the vein 
is not acquired to an indefinite extent on the underlay, but that 
the internal limits must correspond with the superficial boun- 
daries. 

26. Several arguments in support of this determination. 

27 and 28. The subject concluded, and the doctrine supported, by a de- 
cision in point, reported by Larrea. 

29. A party making his way within another's boundaries, in the imme. 
diate pursuit of ore, gains a property in the ore he raises, until 
he communicates with his neighbour's works ; and why ? 

80. When the workings communicate, the mines must be measured out, 

a boundary wall must be set up, and each party must withdraw 
within his own perienencia, 

81. A party who makes his way into the perienencia of a neighbour, 

when not in the immediate pursuit of ore, does not become entitled 
to the ore he may find, and the justices are to prohibit works so 
carried on. 

82. Parties so acting are deceitful and wicked. 

83. And they must restore all the ore they may have raised. 

34. It in difficult to enforce this rule, without great zeal on the part of 
the judges. 
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35. Such parties do not gain a property, even in the ore raised from within 
their own perienencias, and the pits opened with these improper 
views should be stopped up, and the parties be punished. 

36 and 37. The improper views entertained in opening the pit should be 
established. How they may be proved. 

38. The penalty is imposed upon a party opening a pit solely for the pur- 

pose of stealing the ore of another. 

39. A level which deviates from the course of the vein, previously fol- 

lowed, being driven solely with the wrongful object of commu- 
nicating with the works of a neighbour, should also be stopped up, 
as driven with improper views, although the whole mine is not to 
be stopped up. 
40 and 41. The royal audiencies decide whether levels have been driven 
with correct or fraudulent views, according to circumstances. 

42. The barrenness of the vein or the hardness of the ground, may ren- 

der it necessary to alter the direction of the works; in which case 
the presumption of fraud does not arise. 

43. The veins are frequently subject to become barren ; or to deviate 

in their course. 

44. A new vein, or a branch of a vein, discovered in the course of prose- 

cuting the old vein*, may lawfully be followed up. 

45. And the consequences, in case of a communication being made 

with another mine, are the same as if the original vein were in 
question. 

46. The qualification implied in the word solely, in the text, is to be 

taken striotly. 

47. To justify working into a neighbour's /ler/enenrta, it is necessary to be 

in the immediate pursuit of ore; but not so, to authorise making 
investigations in our own ground. 

48. Of a particular case, in which the miner making such a communica- 

tion with another mine, is cleared from any suspicion of entertain, 
ing a wrongful purpose, although not in the immediate pursuit of 
ore. The discretion of the judges should be exercised in this 
case, according to circumstances. 
49 to 53. Of the peculiar ordinances of Peru, concerning communications 
between di£ferent mines. 



COMMENTARY. 

1. Of all the ordinances contained in the new code, and in 
the old law, there are none more difficult, or which have 
been more frequently the subject of litigation in the courts, 

VOL. II. c 
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than this. Scarcely an important suit occurs, which does 
not turn upon a communication between mines, and a de- 
mand to have the ore accounted for; nor are any proceedings 
more anxious than those which are, in consequence, gone 
through upon the ground. It therefore becomes necessary, 
in illustrating the provisions of the 39th and SOth of the old 
ordinances upon this subject, and ascertaining how far they 
are still subsisting, and how far repealed by the SOth ordi- 
nance of the new code, to consider the subject at some 
length, pointing out, from time to time, the several distinc- 
tions which occur. 

2. The question is, whether the proprietor of an older 
mine, who works beyond his boundaries, and makes his way 
into another mine, in the immediate pursuit of ore, gains a 
property in the ore raised, or is bound to restore it? 

3. The 39th of the old ordinances distinguished the ques- 
tion into two cases. First, when the proprietor of the older 
mine had not set out the boundaries between his mine and 
that of the other proprietor, and the latter demanded to be 
protected in the possession of his mine. In which case, the 
justice was to afford him protection, and not to allow the 
other to proceed to raise any more ore; but all that the older 
proprietor had raised up to that time, belonged tt> him, and 
he might likewise alter his boundaries on that side, although 
not required to do so by the other. 

4. The second case was, when the proprietor of the older 
mine had set out boundaries between his own mine and the 
more recent one. In which case he was to restore to the 
proprietor of the latter, all the ore he might have raised, 
deducting expenses. 

5. These two cases are both provided for in the first case 
put by our 30th ordinance of the new code ; under which 
however, the older miner, not having set out his boundaries, 
still retains the right to advance them. It is there deter- 
mined, that even if both the mines should have been staked 
out, he who works with most activity, being in the im- 
mediate pursuit of ore, shall enjoy all that he may raise 
from the other's pertenencia (having acquired a right to it 
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by the diligence he has exerted), nntil a communication be 
made internally between the two working, when each shall 
withdraw within his own limits, to be ascertained by mea- 
surement. 

G. The 30th of the old ordinances declares, in the caae 
above supposed, that when the ore (akea it^ course into a 
mine, the proprietor of which has not applied to have the 
boundaries set out, the miner may follow it up, and avail 
himself of it, although he should work out of his own perte* 
nencia. And should the later proprietor apply to have the 
boundaries set out, the older one, whether his mine be a 
discoverer's or an ordinary mine, may advance his limits in 
any direction in which the ore takes its course, taking either 
the length or breadth of his mine on that side; provided he 
do not abandon his fixed stake, and that his mine form a 
four-sided oblong, with right angles. And the unappro- 
priated spaces which he leaves on the side from which he 
withdraws himself, are to be assigned to any person who 
may apply for them. 

7. This ordinance is not affected by the 30th of the new 
code, which speaks, in the first instance, of a communication 
occurring between two mines, both of which have been mea- 
sured out; and in the second place, of a parly opening a 
mine in ground where there is neither a vein nor ore, nor 
any appearance of ore. The 30th of the old ordinances is 
therefore still in force, nothing opposed to it being contained 
in those of the new code. 

8. Assuming then, that the SOth ordinance of the old, 
and the 30th of the new code, are both wholly in force, we 
shall consider, in order to come to a more complete under- 
standing of these ordinances, several questions which arise 
upon the manner of construing them. 

9. First, if the workings of two mines, neither of which 
have been measured out, should communicate internally, 
which of them shall be measured first ? We reply, that 
which is prior in the date of its registry ; in the same 
manner as when an application b first made to set out boun- 
daries; for the party who has first registered or made de- 
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nounceineiit, is always preferred.* This is the practice ef 
tho courts of New Spain, and we recollect an instance of it 
in a cnso in which a communication had occurred between 
i\w mino of San Antonio, and that of Cabrera, in the mi- 
ning district of Guanaxuato, the former belonging to Don 
Jiian Moreno, and the latter to Dona Francisca Sardeneta^ 
iumI of \> hich we have spoken elsewhere : and likewise in ano- 
tlirr case, in which the mines of Don Antonio Davila, and 
Don tioseph I'uehia, in the mining district of Sultepec, were 
concerne<U in the year I74(i; and another, where a commu- 
niciiliou hud occurrtnl between the mines Catafortuna and 
Sint KHimiiMliio, belongiui^; to Don Francisco de la Mora, and 
lliiH iiT ' Cm/., the property of Don Baltasar Delgado,and 
hiM piirhiei-M, in the mi nini^ district of Guadalcazar, in the ja- 
I i>4ilirtiiin of Sun Luis, in the vears 1753 and 1754. All 
iUv^v Miiiiq \iore curried up to the royal audiency of Mexico, 
Y^hirli ronlirined the proceediusi< : thereby establishing, that 
dtp iildiM- mini' Nhi>uhl always be measured first, upon the 
iiiiiiinniiii'iilion occuriini*;, (he ort^s raised up to that time 
beiiui Irh Id ilir purly wUo had worked with most activity; 
iMiil llinl uIIpv ihe lucuHuremeiit is made« a division called a 
r/fffMf/ffffff/ff >JhMilil he put up in the interior. The same rule 
wiM iibmM vrd nt u cuho w here a communication had occurred 
lii'lwi'on ihi« (wo miitiw, Uoldauera and Guadalupe, the for- 
mat lirbiitKiiiK t" D»»n (ireiiorio Zumalde, and the latter to 
DiMi Jnun AloiiMi Diu« de lu l\impa, both inhabitants of 
y*iMiihiiir,, ihi^ Miiit MiHinjf out of which was prosecuted be- 
I'nio (he mu>or ut (hut miuiuir aistrict, and subsequently, 
brC.iir (he rii>ul audienc) oftJuudalaxara. 

10. The becond i|ue»(ioii is, w hether, in the case proposed, 
the propriettu of (he older mine can advance his boundaries 
on (hi.* Mde on w hich (he communication has occurred, so as 
t.. take in (he pi( or lixtul H(ake of the more recent mine? 
We repl>, that he cannot take in the pii, nor can the other 
bedepriuMi ot' it; but (hat he can take into his limits all 



• i'liap. n, uril. <6. 
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the ground intervening between the two pits, or fixed 
stakes. He cannot do the first, because, by not objecting to 
the sinking of the pit, upon its being registered by his 
neighbour, or upon the possession being given to him, he 
has assented to its being made, and it would be a manifest 
injustice that he should be allowed to take the benefit of 
this pit himself, causing the loss of all that the owner has 
laid out upon ii, and depriving him of the advantage he may 
derive from sinking and exploring the vein in other direc- 
tions. But he may extend his boundaries over all the inter- 
mediate ground, being entitled, in consequence of his prio- 
rity, to measure out his boundaries in whatever direction 
he may think best, and to compel the proprietor of the more 
recent mine to withdraw.* 

11. Don Joseph Saenz resolves this question in these 
words :+ " With regard to this question I have always been 
" much struck with the objection the miners seem to have 
'^ to getting their mines measured out, until called upon by 
" other proprietors to set out their boundaries, as if they 
'^ could not afterwards alter them. And yet such a course 
^^ could involve them in no risk, and might produce much 
*^ benefit ; for should any other party apply subsequently to 
^^ have the boundaries set out, they would then have an op- 
^^ portunity of altering them ; and should the two mines, as 
" proposed in the 30th ordinance of the new code, happen 
" to communicate at any future time, it would prove of the 
** highest importance to both. And the mischief is, ot only 
" that one party will perhaps register a mine upon a vein 
" where another party is at work, without applying to have 
^^ the boundaries set out, and that the latter will assent to 
" his opening a pit upon it ; but that neither the one nor the 
^< other think of measuring out their boundaries, being satis- 
" fied with the assurance, that the pit, the opening of 
^^ which has been so assented to, cannot be taken into 
'* the other mine, but taking no account of the ground 

* See chap. 9 and 11, ord. 23 and 25. 

t Saenz, Tratado de medidas de minas, cap. 6, n. 13 
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^^ )yui$ iDtenaedimte betweea tlw t^o bimb. If ore how- 
** ever, be foiiBd in tkis intrrrJiitr gitMud, mad the work- 
'* ii^[s happeo to coMnmnicmte, their ejes are opeaed to the 
^* mbchief which has aiiseii ; the oUer proprietor hawing 
'^ the preference, driTcs back him vhooe registry is of later 
^ date, and lays down his bonndaries in a Banner never cal- 
" ciliated on by the latter, vho compbint of the hardship, 
^ he having peihaps been the fint to find the ore. It is 
^ nerertheless jost that he shoold lose the benefit of it, for 
^ ha» ing omitted, vhen he made his regiitiy* to observe the 
" rules of the ordinance, by applying to the older proprietor 
^ to set out his boundaries, and to define the nnmber ot 
^' varas he might choose to take on that adr ; in vhich case 
" perhaps, he would have left him mofir gnonnd than would 
" have included the «pot nhere the ore was afterwards 
" fonnd. ' 

12. Vklienoe it is plain, that although the older proprie- 
tor mav take the ground intervening betweien the two pit^ 
he cannot touch the fixed «take of the other sincr. the sink- 
ing of « hich be kab auMfUted to. For the pit having been 
occnpied when the mhole of the ground was vacant* and 
when no xaine had been tnarked out or boandaries defined, 
and the iiM*;g}ibovrittg proprietor having assented to its 
being occupi*d^ «ud not ha%ing, previoos to the diseovery 
of the ore, eilhftv $muIk: any objection, or required to have 
such boundaries ;MjiJgV)i^ to bin^ as would include the space 
occupied b; the (ciit ; hn% hai ine omitted, whiki he had the 
opportuoit;, to a^iMrt ht4 objection, to enforce hb right of 
nioA9uring out hi^ boondarica in that direciion, or to pre- 
vent the pit from being re^tered and opened, he cannot. 
After 8uch discover}- of ore, have any right to occupy it. 

13. The third qucMion involres a more serioos dificulty ; 
H III, ivhrther, when the older mine has been already sscn- 
Mirnit ouK the proprietor can alter his boundaries so as to 
^Nlih hi Oii» pit of another mine, the owner of which has not 
ff|f|(llMl III Imvo the houndarie» ^et out r It will probubly 
Uh hnI»I. Mtn« n iipi^hboiir who has measured out his mine, 
tfii*« |i(Nl Hit Hini h nwMittKl to sinking the pi^ as one who has 
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not; and that huving so assented, the same answer must be 
given as in the last case ; so that if, in that case, it be deter- 
mined that he cannot include the pit of the more recent 
mine within his boundaries, upon measuring them out, nei- 
ther can he, in the present case, upon extending them. And 
that if he had been desirous of preventing the other from 
sinking the pit, and bad wished to extend his own limits in 
that direction, he might have opposed the registry, and have 
objected to possession being given ; and, at the same time, 
have applied to have his own boundaries advanced ; but 
that he should not first assent to the opening of the mine, 
and lead bis neighbour into expense, and then endeavour to 
deprive him of his mine, to turn his labour to his own 
advantage, and to make a profit of the ore discovered 
by the other. 

14. We acknowledge the force of this reasoning, but it 
must yield before the express terms of the law, as stated in 
the 30th of the old ordinances, which is still in full force, 
and which ordains, that in such case the proprietor of the 
older mine, from whose ground the ore is found to take its 
course, may enlarge his boundaries in the direction in which 
the ore lies, taking the allotted dimensions of his mine on 
that side; and it repeats, that he may do so on any side or 
sides on which the ore may take its course ; and what is more, 
even though he should have altered his boundaries one or 
more times; that is to say, although he may have taken on 
the south side ten varus, and afterwards ten more, and sub- 
fleqaently twenty more, making such alterations upon ap- 
plication to the justice ; yet if he have not set out the boun- 
dary stakes, as between fais own mine and that of the younger 
proprietor, he is at liberty to alter them again : and whe- 
ther the latter require him to set out his boundaries or not, 
he may measure out the whole length or breadth of bis 
mine on that side on which the ore takes its course. Con- 
sequently, as the pit so registered and assented to may fall 
within this space, it may be made the property of the older 
miner so advancing his boundaries. 
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15. This is laid down by Saenz in the following words:* 
^^ This is repeated in the 30th ordinance of the old code, 
^^ which adds, that he may alter his boundaries on any side or 
^ sides where the ore may take its course, although be should 
^^ have altered his boundaries once or oftener ; and what 
'' appears most remarkable in this, is, that the miner thus 
^' extending his boundaries, is authorised to take the whole 
^^ length or breadth of his mine on the side where the ore 
^^ takes its course ; whence it may happen, that the bounda- 
^^ ries thus taken may include the pits, to the sinking of 
'^ which he has tacitly assented ; the other parties being de- 
^^ prived of them, which would be a just punishment for 
^' their having registered the mine, without applying to have 
" the boundaries set out.'* 

16. This penalty, in short, being expressly imposed by 
the ordinance, must take effect, even supposing the sinking 
of the pit to have been tacitly assented to ; and the party 
who has made registry, without requiring to have the boun- 
daries set out, may attribute his liability to the penalty, and 
the loss of the expenses he has incurred, to his own negli- 
gence ; particularly as the very reason of his opening the 
mine, without requiring to have the boundaries set out is, 
that he is aware that the vein takes such a course as to ex- 
tend into his neighbour's pertenencias. 

17. iNfor is this inconsistent with the reply given to the 
second question, which determines, that if the older miner 
have not measured out his mine, he cannot take in the pit, 
to the sinking of which he has assented, although he may 
include within his boundaries all the intermediate space. 
For the reason is, not merely that he has so assented, but 
that he has omitted to measure out his own boundaries, pro- 
bably in the expectation, that some other party may discover 
what course the rich part of the vein takes. Besides, the 
words of the ordinance authorise the older miner to alter 
his boundaries, to the extent of the whole length of his 



* Baenz, de medidas de minas, cap. 7, n. a 
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mine, and permit him, as a puniahmeiit to the younger miner 
for not having applied to have the boundaries set out, to 
take away his pit from him, if the dimensions allowed to his 
own mine will include it. Now, as this penalty applies to 
one particular rase, namely, that of the older miner, in 
whose favour it is made, having measured out his bounda- 
ries, it ia not to be extended to a different case, in favour of 
a party who has not fulfilled the ordinance, hy measuring 
out his mine. 

18. The fourth question is, whether, when the communi- 
cation huppcna to he made beyond the perlenencias of both 
mines, each of the proprietors oiiijht to withdraw within his 
own limits, or whether the works should be made over to 
him, upon the underlay of whose portion of ihe vein they 
are driven. This question was, to our knowledge, made a 
point of dispute in reference to several very important 
concerns, and occasioned extensive litigation, upon the re- 
sult of which, it was determined by the royal audiency of 
Mexico, that each of the mine ownersshoiild be maintained 
in the possession of the ground he had occupied beyond 
his own limits, not being at the same time within the li- 
mits of any other mine, but being in common ground, unoc- 
cupied by any other party: and it was ordered, that when- 
ever the workings should meet, a pillar should be set up as 
a guarda-raya, and that each should be at liberty to work 
freely through the virgin ground or the works already 
driven, upon the underlay of the vein. 

19. Don Juan Antonio Carriedo, proprietor of the mine 
of Saucedo, instituted asuit against Don Manuel deAranda 

lavedra, proprietor of the mine of Mellado, in the mining 
district of Guanaxuato, concerning three works, called San 
Pedro, el Rebage, and la Cocinera. The royal audiency, 
on the 19th of September, 172G, declared, that they belonged 
to Carriedo ; hut the question being afterwards brought 
■ forward by way of supplication,* and various proceedings 



• A lupplicalion i« a rehearing of tlie aeiitence of one of the supreme 
tribooaln, from whicb there is no opportunity of appeal. See iDititules 
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being had to ascertain whether the three works were 
within or beyond the limits of these mines, it was established 
thkt they w^re beyond the limits, both of these two mines, 
and of another called Qnebradilla, which was also involved 
in the dispute. And it was consequently declared, by a de- 
cree of review, of the 4th of September, 1727, that the pos^ 
session and property of the three works belonged to Aranda 
and Carriedo, and their partners in the two aforesaid mines 
of Mellado and Saucedo, in consideration of the fair in- 
tentions of each in occupying them. 

90. The Count de San Pedro del Alamo, proprietor of 
th^ nriiie of Santa Anita, in the mining district of Gua- 
naxuato, as testamentary executor and heir of Don Manuel 
Gomez Corban, contested with Don Antonio Jacinto Diez 
Madfoiiedo and Don Alonso Zid Fernandez, proprietors of 
the mine of San Lucas de Atalaya, the property of certain 
works, which were ascertained by proceedings to which re- 
course was had, to be without the perteneneias of both mines. 
These proceedings were conducted by Don Joseph de la 
Borda, under the appointment of the viceroy of Mexico, 
Count Revilla-Gigedo; the andiency of Mexico having 
deemed it requisite that the person employed for the purpose 
should be a person of experience, such as Borda ; and their 
Correctness was impugned by the count, whilst the other 
parties, on the contrary, maintained their accuracy. 

21. The count insisted, that the underlay of the vein, 
which took its course from his mine of Santa Anita, was 
infinite ih its extent, or that, at any rate, the vein was his 
(»r6pei^ty, as far as it extended upon the underlay, as being 
o'lie and the dame vein : and that as, when the vein, being 
what is called a deep vein, proceeds perpendicularly down- 
Wards, the miner may work on to the antipodes, or to the 
iikf^frl^nal regions, as Amaya says;* do, if the vein be in- 



of the civil law of Spain, by Doctor Ignatias Jordan de Asso y del Rio, 
and Doctor Migoel de Manuel y Rodrigaez, translated by L. F. C. 
Johofton, p. 847.— Troiu. 

• Amaya, in Cod. lib. 10, tit 15, a n. 80, ibi : " Et ideo ipsiui vendi- 
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dined, its whole extent upon the underlay is granted to the 
miner. 

S9. Zid Fernnudez and Madrouedo contended, on the 
other hand, that by their prior occupation, the ground being 
common, they had acquired a right to it. That the property 
of the vein did not extend indefinitely upon the underlay, 
that the ordinances permit other veins to be registered in 
tliat direction ; and that all the ordinances prescribe a 
legal and definite extent to the mines, both in length and 
breadth ; that it is a party who is within another's limits 
only, who is to withdraw upon a communication occurring 
between the works within those limits ; but that if the com- 
Diunicalion happen beyond their pertenencias, each party 
should leave a space oftwonarfuand a half, and that a wall of 
five tvira« in thickness should beset up, to serve as aguardO' 
raya or boundary; and that both miners should then be at 
liberty to prosecute their works upon the virgin ground, 
the same proceeding being repeated in the event of their 
again meeting. 

23. The latter party, in the end, carried their point; for 
by a decree of the royal audiency of the S4th March, 1749, 
the proceedings of Don Joseph de la Borda, and the mea- 
surements of the mine of Santa Anita, and of the mine 
called San Lucas de Abaxo, were, amongst other things, 
confirmed, and it was declared that the work called el Pur- 
gatorio, belonged to and was the property of the count, and 
el Rosario and the other_^disputed works, to Zid and Madro- 
iiedo; and that both of them should be at liberty to work 
freely through the untouched ground, upon the underlay of 
the vein, until they should happen to meet, in which case 
guarda-rayas should be set up in the manner directed by 



19 debent censeri, quia i[i illo minerali habet dominiuni, sicut in toto 
fando, et sicut illud quod superius responclet supcrfiiiiei mei fundi, cen- 
Mtnr meant iiique ad ccplunt, leg. allius, S, Cod. de servit. ale ctiam quod 
est tnb fuodo meo debet censeri nieum uaqne ad inferos; at notnt Copola, 
dt aerrit. rutic. cap. 81, a n. 4 ; et in leg. inter publics, $. 1, n. 10, (t. de 
r. ■ig^Dif. 
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the royal ordinances, the same proceeding being repeated 
whenever they might again happen to communicate ; which 
should be observed and fulfilled, notwithstanding any sup- 
plication : perpetual silence being enjoined. And although' 
the count prayed leave to present a supplication, it was 
refused him, hut he was allowed an authenticated copy, to 
enable him to apply to the council, where he in fact obtained 
a hearing; but his heirs afterwards gave up the point, before 
it had been declared whether a second supplication, which 
he had presented to the audiency, could be admitted. 

24. The same count, as heir of Corban, and proprietor of 
the mine called Catilla, claimed to exclude the heirs of Don 
Joseph de Sardeneta, who were proprietors of the mine of 
Rayas, from another work beyond the limits of both mines ; 
but the latter were maintained in their possession by a de- 
cree of the royal audiency, issued about the same time. In 
this cause, the author was concerned in advocating the rights 
of the heirs of Sardeneta. 

25. To the authority of these most respectable decisions, 
we may add that of an order issued by the Archbishop Don 
Juan Antonio de Yizarron, when viceroy, on the 36th 
February, 1739, which combines the special circumstance, 
that it was issued under the advice of the deputies of the im- 
portant mining district of Guanaxuato. Their opinion touched 
upon several points, and amongst other things noticed, that the 
miners maintained, that the prescribed number o( varas had 
relation only to the exterior or surface of the mines, not 
allowing that the internal dimensions must correspond per- 
pendicularly with those measured out externally, but in- 
sisting that the miner might work to an unlimited extent 
internally. Whereupon it was declared, after considering 
the petition of the fiscal, and the opinion of the assessor- 
general, that the property of the vein is not granted to an 
indefinite extent on the underlay. And that the internal 
dimensions must correspond perpendicularly with, and be 
similar to, the external limits. 

26. Were an indefinite extent of the vein, upon the under- 
lay, granted to the miner, the permission given to open pits, 
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would extend to pits upon the course of the vein only ; and 
the permission to extend the lioiindaries upon the underlay, 
as ■,rranted by the 30th of the old ordinances, which, as before 
observed, is still in force, would be superfluous; for the 
enlargement of the boundaries externally, is of no avail, if 
the whole underlay, internally, belongs to the miner ; and the 
absurd consequence would also follow, that no mines could 
be registered ujion either side of the vein, contrary to the 
tenor of the SOfh of the old ordinances, and also of the 30th 
of the new code, » hich refer to the case of a mine extending 
beyond its limits bread thvise, and beinf; continuous with (he 
ore of the mine of another, which beyond doubt, must be on 
one jide of it. Finally, the rule that the interual dimensions 
must correspond perpendicularly with the external limits, 
and alt that is provided by the old and new ordinances, for en- 
suring precision in the measurement, and certainty in the 
position of.thc fixed slakes, would be completely frustrated. 
And had the miner aright lo the whole underlay of the vein, 
there would be no necessity for forming; an oMong, nor for 
limiting the widih to 60 varas, for as to the surface, which 
ia not the source of prolil, ihe measurements are of no im- 
portance ; whilst, as to the interior, it is ridiculous to talk of 
boundaries, if the right to an indefinite extent upon the un- 
derlay be admitted. Besides which, endless absurdities would 
follow from such a supposition, insomuch that it would be 
necessary to expunge part of several ordinances, particularly 
the 30th, of which we are now treating, and which supposes 
that the communication may be made, either upon the course 
of the vein, or upon the underlay ; and it being declared that 
each party must, in that case, withdraw withtu hisown limits, 
it is evident, that as there is a limit to the number of varas 
to be taken upon the course of the vein, so is there upon the 
underlay : and that the number of varas allowed for the 
breadth being limited, it cannot, consequently, be infinite. 

27. Whence it may be inferred, that if the works of two 
contiguous mines, should be carried beyond their limits, and 
a communication happen out of their limits, in ground 
unoccupied by any other party, the first occupant will ac- 
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qoire a ri^t to that groiuid by liis greater actiYity and dili- 
f^nce ;* and as these parties, thos comiag in opposite direc- 
tions, are out of tkeir limits, eack of tlien having by his 
diligence, worked up to tke point of meeting, and no forther^ 
they must be restrained by means of a yiiarda-nqfa, each 
remainiog in possession of the ground he has been the first 
to occupy; but neither is at liberty, under tke pretence 
that the underlay is but a part of tke same vein, to claim a 
right to the whole of such underlay, or to drive out a party 
whom we suppose not to have made his way within the other's 
limits, but to be in ground beyond those limits. 

2S. And although this is sufficiently demonstrated, from 
all the ordinances which speak of the longitudinal an^ la- 
teral dimensions of mines, it is still further confirmed by a 
decision of the senate of Granada, stated by Liarrea,t upon 
the subject of opening marble quarries; by which it was 
determined, that the marble^ quarries opened in a pub- 
lic place, belonged to the party who had opened them, 
but that he should not be entitled to prevent other 
persons from raising stone, from some other place, merely 
because the same vein might extend to that point: as an 
authority for which decision, reference is made to the mines 
of gold and silver, in which, although more precious, it is 



* L. 8. if. de adquir. rer. dom. 

f Larr. Decis. Granat. disp. 44, a n. 8. ''Senatui decrevit solum 
posse prohiberi lapidem eximi in duabus lapidicinis quse in publico loco 
apertscy decretocivitatis, et istee ad eum qoi aperuit pertinere : in reliquis 
vero, et si cjusdem venae lapides dicebantur, absolvendos reos qui lapi- 
dem cximebant, decretum est." Ibid. n. 7. ** Quo fit, ut in venis metal- 
lorum, non conceditur inveutori, ut possit ultra modnm et mensuram 
prndictam alium prohibere ne metalla effodiat et vena utatur.** Et n.81. 
** Vcrum quamvis constiterit eandem esse venam, cum tamen in pretiosis 
metallis, quae longe miyori sumptu et labore perquiruntur, jure uostro 
limitatur, nc quis ultra limitationem termini prseoccupatione totam venam 
adquirat^ sed ad ISO ulnas lougitudinis, et 60 latitudinis jus primi inven- 
toris cxtondatur; quasi publicec utilitati, quae in metallorum indagatione 
ronsiatit, L. 1, Cod. de metallar. maxime expediat a pluribos metalla 
perquiri et efibdi. Idem iu lapidibus dicendum est, &c.** 
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^ qiated that the discoverer cannot prohibit or prevent the 
raising of the ore beyond his own limits or measured 
bounds, notwithstanding that the vein be continuous; it 
being for the public benefit that the mines should be ex- 
plored by a great number of persons. The decision also 
cites several other opinions, texts and doctors, bearing upon 
the same point ; so that, although the underlay be part of 
the same vein, the mine must be confined to its proper 
lengtb and breadth; beyond which the miner can only 
acquire so much of the interior as he may occupy before 
any other person, but he cannot prevent others from doing 
the same. 

29. Having thus far been engaged in investigating the ques- 
tions arising out of the 30th of the old ordinances, and the 
SOth of the new code, we now proceed to treat of the cases 
governed by the express terms of the latter. We have al- 
ready observed, that the first of these coses is, when a mine 
is carried beyond ils limits, either in length or breadth, the 
ore being continuous with the ore of some other mine. The 
ordinance directs, fir^t, that the proprietor tihall enjoy all 
the ore he may raise from his neighbour's perteneacia, 
until the latter intercept him by his works ; and in this 
point it repeals the S9th of the old ordinances. The first 
ground of this peculiarity is, that the prince has been 
pleased so to ordain it; he, as lord, having ppwer to impose 
this and other conditions and obligations, in admitting his 
subjects to an interest in the mines that were his by sove- 
reign right.* A second reason is, that as the sovereign 
still retains his right, in regard to the fifth or tenth paid out 
of the mines, he has been desirous that this branch of in- 
come should not be reduced, but be increased by all proper 
pieans; but it would be hard if, after discovering the vein, 
a party in the immediate pursuit of ore should be obliged 
to relinquish his object, merely because he has made way 
into the ground of another proprietor, who does not meet 



' Antun, de donat. Ub. 3, cap. D, n. 10, et seq. et vide dkt. cap. 2, 
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him by his works, or urge forward his operations. And a 
third ioason, which is stated ia the ordinance, is, that the 
benefits derived from raising the ores being general,* it is 
necessary to hold up a reward for him who may exert most 
care and diligence in exploring and working the vein. 

30. It directs, in the second place, that when the works 
happen to communicate, the party who shall have advanced 
his works with the greatest activity, shall measure out his 
boundariesj and that in case it be found that he is within 
his neighbour's pertenencia, he shall vacate it. This may 
be easily accomplished; for, as it is known, from the exter- 
nal measurements, how many vnras there are in that direc- 
tion on the surface, the like number must be measured off 
internally, and a guurda-raya or pillar, spoken of in dis- 
cussing the preceding questions, must be set up. This must 
be done in the form and manner described in treating of the 
internal dimensions, which must correspond, perpendicu- 
larly, with the external boundaries; for the only use of 
measuring out the mines upon the surface is, that a like 
space may Ite enjoyed in the interior, where the stiver and 
gold, the pure blood of the vein, take their course. Which 
completes (he illustration of the first case put by the ordi- 
nance, namely, when the miner working upon the vein, and 
in the immediate pursuit of ore, makes his way within the 
limits of another mine; in which case, the ore which he 
raises before they meet, becomes his own, after which he is 
to define his limits, and vacate his neighbour's ground. 

31. The second case is, when a party takes a mine where 
there is no vein, or where being a vein, there is neither ore, 
nor the indication of any, contiguous to the side or extremity 
of some other mine, and works the former with the mere 
view of profiting by his neighbour's ore, when he can 
carry on his works so far as to get within \ih perttntncia. 
The ordinance here ordains, first, that such party shall not 
acquire any right to the ore, even should it be found to ex- 
tend into his own perienencia ; and secondly, that (he justice 



■ Larrci. loc. iibi »up. L. 1, Cod. de iiiel.ill, lib. II. 
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t sfaall not permit such mines, not being upon a vein or ore, 
I to be worked. 

39. Those who open a pit, and take a mine or pertentncia, 
I with the sole view of availing themselves of their neigh- 
I bour's ore, are called by Saenz* pretended miners. Agri- 
I cola calls them wicked men:+ and they are doubtless to be re- 
I garded as making attempts upon the property of others, and 
[ should be banished from the mines ; being in truth, pilferers, 
I though assuming the character of miners. Such persons 
■ cannot acquire a right to any thing raised from their neigh- 
i' mines, for reasons exactly the converse of (hose 
I we have given in reference to the first case. In that case, 
I the party gains a right to the ore raised from his neighbour's 
I per/enencm, because it is the will of the sovereign that he 
I should be furnished with such an inducement to carry on 
\ his works, and because he is upon the vein, and in the imme- 
diate pursuit of ore; but in the second case, such is not and 
cannot be the will of the sovereign, who would never autho- 
rise robbery or usurpation. In tht- first case, a reward is 
given for following up the ore, and using greater activity in 
carrying on the operations; in the latter case, such a reward 
would operate as an encouragement, to a party working with 
. the fraudulent view of taking the property of another. 
I 33. This being the case, he is bound, in every point of 
view, to restore all the ore he may have raised; for he can- 
not acquire any property in it, or make it his own, and it is 
a rule, that whatever is stolen or pilfered, in violation of the 
rights of the lawful owner of the mine, must be restored. 
And if the case be so established before the justice, he must 
give his decision accordingly, in agreement with the ordi- 
nance, the observance of which he must enforce with all the 
rigour of the law. 



I ■ Saenz, Tratado de medidaa de minas, cap. 7, n. 89. 

^ \ Agricola, <ie re metall. lib. 1, pug. 16, " Nam improbi (juidam ho- 
mines venuliiB ]iroxintaB venis affluentibm aliqao raetallo fodientes, in 
alienani poHeBsionem iavadunt. Itaque eo3injurianiinBCcuBatOB,mag>s- 
tratut cxpellit atrjue exiurhat ex fodiris." 
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34. The misfortune is, that it is very rarely that restitu- 
tion is actually enforced, or the property made good to the 
owner; for even supposing the difficulty of establishing the 
amount of the ore raised, to be got over, that of recovering 
ihe amount from the contending parties, is, from the extent 
towhich fraud and collusion are practiced, and the difficulty of 
detection, generailyfoundtobestill greater; the consequence 
of which is, that the party who gains the suit, besides having 
bia property invaded and taken from him, has to bear a con- 
siderable further expense incurred in litigation. For these 
wicked intruders and pretended miners are prompted, by the 
consciousness of their evil intentions, to be as expeditious as 
possible in getting possession of, and concealing the property ; 
and if the works are not promptly put a stop to by the 
justices, during the proceedings, or pending the various 
steps of appeal, they make the most of their time in realising 
the produce. 

35. Hence it may be inferred, that if the intruder be pro- 
ceeded against, whether civilly or criminally, he will, be- 
sides the ordinary punishment for the outrage, be liable to 
forfeit the mine, and to restore the whole of the produce. 
And this, not only when he has carried on his works into the 
per/enencia of his neighbour, but even when he has remained 
within his own limits; that is to say, even supposing bis 
neighbour should, in the immediate pursuit of ore, have 
made his way within the perteneticia of the pretended miner; 
''although his neighbour's ore should take its course within 
his pertenencia." Consequently, he can acquire no properly 
in the ore, and the fraudulent mine, or boca ladrona, as it 
is commonly called (and often with propriety), must be 
stopped up ; for as the ordinance says, agreeing with others 
which we have set forth,* a mine " where there is no vein 
nor ore," must not be worked ; it being a fair presumption 
that the object of laying out money in such a work, is to 



• Vide chap. 5, ord. 17. *■ Or (iniling tile ore." " And niiere llie ore 
proiluccd WM found." Clinp a. ord. S8. " A» Ihey sbull, from (ime lo 
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invade the property of others, and thua to commit two im- 
proprieties ; the first, in laying out money unprofitably upon 
a mine; and the second, in redeeming this expense out 
of (he produce of a neighbour's mine. And as the latter 
is supposed to be carrying on his works agreeably to the 
ordinance, whilst the other, knowing the course of the vein, 
opens a pit and takes a mine where there is no ore, solely in 
the hope of linding an opportunity to rob his neighbour, it is 
clear, that let them meet where they may, such a mine must 
be stopped up, aa fraudulently designed. 

36. This penalty, of forfeiting the mine and restoring the 
ore, can only be exacted upon a judicial hearing of the 
cause; and it must he established that the fraudulent mine 
was taken with the sole view of making; advantage of Ihe 
property of the other. The evidence of this intention may 
be furnished by an examination of the fixed stake, to ascer- 
tain whether it have been opened upon a vein and upon ore, 
and whether Ihe pit sunk, according to rule, is upon the vein. 
We recollect an instance of a certain mine, in which, after 
being registered, a blessing was pronounced upon the ore; 
and yet, as it was afterwards seen, all this outward appear- 
ance was merely intended to cover the real object of the 
work, which was solely that of taking advantage of the ore 
of a neighbour; for upon the arrival of the commissary, 
appointed by the audiency of Mexico, he ascertained that 
this pit was an improper one, opened in ground where 
there was no vein, a level having also been driven, under 
similar circumstances. It was therefore ordered, that the 
mine should be closed up, together with some other mines 
which had been opened in the mining district and mines of 
Guadalcazar, with a view to benefit by the ores of the 
mines of San Estanialao and Marquesote, belonging (o Don 
Francisco de Mora, of which we have spoken elsewhere.* 

37. Another case in which fraud and wrong intentions are 
presumed, is that in which a person registers a small and 



* Viiie I'haji. li, ri. 16;aii<l iibi sup. n. 9. 
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almost barren vein or branch, and after sinking upon it, and 
taking possession, deviates from his coarse, and drives a level 
in some other direction, in order to intercept his neighbour's 
works, and get access to his ores; for in such a case it is 
evident, that the pit or vein being such as could not return 
the expenses of working, could only have be^i opened with 
the view of benefiting by the property of the neighbour. 

38. Fraud, as existing only in the mind, and not being 
obvious to the sight, is difficult of proof, and can only be 
inferred from the antecedent and concomitant circumstances 
of the fact ;* and therefore, it being difficult to establish that 
the mine has been opened, solely for the purpose of stealing 
the ore, such an intention must be inferred from the atten- 
dant facts and circumstances, having regard to the character 
of the parties, the means they have had recourse to, the fact 
of the pit having been opened by any party interested in the 
adjoining mine, for the purpose of ascertaining the course of 
the vein ; and every other circumstance which bears upon 
the question, or which affords any ground to argue, that 
the pit or mine would not have been opened, but from a 
covetous desire to gain access to the other's property. 

39. Another case which may occur, is that of a pit, or 
fixed stake, being opened upon ore, and works being prose- 
cuted upon a vein of medium quality, sufficient to pay the 
expenses, and of a level being subsequently driven in a di- 
rection deviating from that of the vein ; it being known that 
a neighbouring mine owner has been working in that direc- 
tion. In such a case, although the mine is not to be stopped 
up, the works, generally, being prosecuted upon the vein, and 
upon ore of a quality to pay the expenses, yet it cannot be 
doubted but that the level, if driven in a different direction 
from that of the vein, which may be ascertained by simple 
inspection, is a fraudulent work. And consequently^ if a 



• Escobar, de ratiocin. cap. I, n. 24. Matbeu, de re criminali, contror. 
aSt num. 30. Menoch. lib. 6, prsesampt 3, num. 102. ^^arinac de faUi- 
tatc rt ftimulat quawt. 162, n. 105, et in Praxi, tom. 3, quaest. 89. Castill. 
lib. 3, rap. 1, n. 84. 
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work, should make bis w 



neighbour, in prosecuting a 
into the pertenencia of a party driving such a level, aud be 
intercepted by the level, the party driving it cannot call upon 
his neighbour to withdraw : for in this case, the meeting 
or communication occurs, not whilst prosecuting tlie works 
upon the proper vein of his mine, but whilst wrongfully en- 
deavouring to intercept his neighbour, and to prevent 
him from enjoying the return of his diligence and merit. 
The fraudulent and covetous motives, then, by which he is 
instigated, being apparent, he ought to be restrained, for 
no one should be allowed to profit by his own fraud and evil 
intentions. 

40. We recollect cases, in which the royal audiency of 
Mexico has ordered the levels and pits of certain fraudulent 
mines to be stopped up, it having been established, from the 
opinion of the surveyors, and from inspection, that the ob- 
ject of driving the levels was fraudulent, and that they had 
been opened, merely because it was known that a neighbour- 
ing proprietor was at work upon the vein, and raising rich 
ore. And wo remember other cases, in wl^ich, on the other 
hand, we have succeeded in obtaining a decision in favour of 
the levels and workings, establishing that they have been 
driven with proper views. An instance of the former oc- 
curred, in regard to a level driven, in the year 174G, in Sul- 
tepec, by Don Antonio Davila, into the mine of Don Joseph 
de Puebia ; and of the latter, in regard to one driven, in the 
year 1748, by Don Juan Moreno de Mesa, from his mine of 
San Antonio, in Guanaxuato, into the mine of Cabrera, be- 
longing to Doiia Francisca de Bardeneta; of which we have 
spoken elsewhere. 

41. And although malice might be imputed, when the 
vein is lost, as occasionally happens, which is called embor- 
rtucarse, and in which state it may continue for Ihc space of 
half a vara, a palm, or a finger ; or when barren and rough 
ground has been worked upon at intervals, or when cross- 
cuts have been driven ; yet if the mine have been regularly 
worked from the fixed stake, in the direct pursuit of the vein, 
the fact will appear upon inspection, and it will be evident, 
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that being worked in conformity v 

nances, it cannot have been opened with the mere intention 

of intercepting and profiling by the ore of a neighbour. 

42. it is very common for veins to lose themselves and be- 
come barren in this manner, in consequence of their meeting 
with hard bodies of rock which they cannot penetrate ; and 
it is then necessary to work indirectly. Every miner, 
therefore, is authorised to drive, within his own ground, 
such dead works as may be necessary to enable him to fol- 
low up the vein, when thus lost or barren ; and were it 
not so, it would be necessary, in cases of this kind, in 
which the works cannot be prosecuted without such dead 
works as cross-cuts, pits and indirect cuts, to suspend the 
working of the mines. For between the different veins there 
are always interposed spaces of barren ground, which must 
cither be cut away, — a work of great expense, and to be 
spared if possible, — or must be avoided by altering the 
coui^e of the works; and consequently, if such wortca, 
being driven with a view to explore the vein in the regular 
way, should communicate with those of a neighbouring 
miner, who has worked beyond his limits, he must withdraw, 
and leave the first miner to enjoy the produce of bis own pro- 
per per^enencia .' for the works, in this case, being planned byr 
the miner with the legitimate object of realising hts own 
property, and the usual mode of working having been pur- 
sued by him, there ig no room for the inference, that the 
works have been dri\en with any fraudulent view, or solely 
with that of getting access to the property of a neighbour. 

43. Veins are liable to become barren, not only from 
solid masses, or banks of ground being interposed ; but also 
because the oro collects together in particular places, leav- 
ing the others destitute, according to the nature of the 
matrix and the quality of the ground. We ha\e heard from 
Bome practical and very experienced miners of the dis- 
trict of San Phelipe, called Chiguagua, in the kingdom 
of New Biscay, and of the mining district of Zimnpan, in 
the archbishopric of Mexico, that there are instances in 
those districts, of n very remarkable description of matrix. 



MlNt.NG ORDINANCES UF SPAIN. 39 

in wbich cavities, or vaults, called bobedales, of large extent, 
are found at intervals; and that Ihey are guided to these cavities 
by the colour of the ground. Thus it is in the subterranean 
world ; veins are found to have more variations, turnings 
and returnings, than could possibly be conceived, were not 
the windings of their course developed in the progress of 
the works, and made evident by the tortuous direction they 
are found to have taken. And hence it is, that the un- 
derground surveys are so troublesome, it being generally 
necessary, in order to make out the direction required, to 
wind through a series of turns, and to make frequent angles 
in the survey. Whelher the vein then, conceal itself, be- 
come barren, divide, lose itself, or be cut off or intercepted 
by barren ground, the miner may follow in pursuitof it, rei^u- 
lating his works conformably to the ordinances ; and so long 
as he works upon his own ground, and in search of his own 
vein, it iihall never be said that, in what he has done, it has 
been his sole view (o get access to the vein of another, even 
though he should, in the course of his works, fall in with 
Buch a vein. 

44. It is no less certain, as experience demonstrates, that 

in driving a cross-cut, or working in pursuit of the lost 

vein, it is very possible to fall in with another vein, 

which may either be a principal vein, or a branch of 

the former ; and if the miner, in pursuing this new vein, 

should encounter the works of a neighbouring miner, 

his conduct cannot be impeached. For there are, between 

one mineral vein and another, intermediate spaces, as in the 

human body, or in a tree, which are the types of a mine ; 

and as in crossing from one vein to another, or from one 

branch to another, though not following the course of a 

vein or branch, the intermediate space crossed is considered 

part of the same body or the same tree, so it is with regard 

to mineral veins : for although in passing from one to the 

I other, an intervening space of ground be crossed, yet the 

I whole is regarded as one mine, just as the hand is one hand, 

although it have five distinct and separate fingers. We 

I have already observed elsewhere, upon the authority of 

[ Agricola, Perez de Vargas and Kircber, to which we 
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refer,* that veins may be deep, wide, curved or transverse, 
and that there are, between them, intervals or spaces of dead 
ground, not containing ore. Were it otherwise, were the 
whole mine one continuous vein, or mass of ore, there would 
be no occasion for dead works ; but this is not the nature of 
mineral veins, which are divided and dispersed like the veins 
of the body, or the branches of a tree. 

45. From the above it may be inferred, that if a miner, in 
the immediate pursuit of a vein, happen to communicate 
with the works of another miner, it cannot be argued that his 
views were fraudulent, or that his object was solely to occupy 
a neighbour's ground, and to profit by his ore, even al- 
though the vein should be a different one from that which 
he had at first pursued, the latter having become barren. 
For there may be a great variety of different veins contained 
in the same mine, some being principal veins, some branches, 
some cross veins, or what not; and as the miner registers, 
not only the principal pit, but all the trial pits, both great 
and small, veins, and every thing else contained within 
his perlenencia, he may take the produce of one or more 
veins, at pleasure, provided he conduct bis works according 
to the ordinance. 

46. The word sole or solely, is a qualifying, restraining 
and limiting word ; it confines the rule to the particular 
case of which it speaks, and implies, that the rule for all other 
cases will be the reverse.t So that if the intention of the 
miner be not solely to profit by the ore his neighbour is pur- 
suing — if that be not bis object, or if, being bis object, it be 
not his sole object; — if, in registering his vein, his intention 
baa been to explore it in a fair and honourable manner, 
sinking his pits, and driving his cross-cuts and other works 
according to the rules of the ordinance; — then, should he 
happen to meet with another vein, and whilst working 
upon that, or upon his own vein, to communicate with the 
works of a neighbour, he is exempted from the penally, as 



• Ch*p. 9, n. 18 and 17. 

t Salgado, deretent p. %, cap. IT, n. 13, etieq. el*pud eum iiioumeri. 
Barbosa, diet. DT. 
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being a logitimate miner, working with lair and honourable 
views, and not with the sole object of getting access to \\ia 
neighbour's ore. 

47. Don Joseph Saenz, in discussing the second case to 
which this ordinance* applies, sayn, that to justify entering 
a neighbour's pertenencia, jou must be in the immediate 
pursuit of ore. That if a pretended miner fraudulently in- 
tercept a neighbour, even in his own ground, the latter 
shall not be obliged to tiithdraw ; but that if a party, work- 
ing with fair and honourable views, abandon a vein which 
has become barren, and find another, and afterwards hap- 
pen to make a communication wilh a neighbour in his own 
pertenencia, each shall retire within his own boundaries, 
there being no fraud on either side. And he explains, 
according to thin doctrine, a passage in a letter of the ist of 
April, 1635, cited by Escalona.t The letter ordered, that 
the workings should he prosecuted immediately upon the 
vein, and that no intercommunications should be made. As 
however, it may be necessary, from the nature of the dif- 
ferent veins, to drive works in search of them, to drive 
across from one to another, and to make various other works, 
Saenz considers that the necessity of being in the imme- 
diate pursuit of ore, must be understood to apply to the case 
of a miner working into the pertenencia of his neighbour; 
but that to be entitled to stop the works of a neighbour, 
who makes his way into the ground of another miner, the 
latter not being a pretended miner merely, it is sufficient to 
effect a communication, whether by working upon some new 
vein, which has been met with, or upon the original vein 
when re-discovered, after being lost. 

48. In addition to the above cases, we will suggest ano- 
ther, which is very likely to occur. It is that of a legitimate 
and not a pretended miner, (the vein originally prosecuted 
by whom haa fallen into borrasca), who happens, whilst 
driving dead works within his own ground, in search of the 



• Ba^nz, Trat. de mediJas ile niinas, cnp. 7, n. 22, et set 
t EUcaloiia, Gazophil. part 2, lib. 2, c. 1, ord. 6, tit, 4. 
spaces allotted for mines, in marg. 
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vein, to effect & communication with a work which his 
neighbour is prosecuting upon ore. Here it is to be consi- 
dered, that the miner is working conformably to the ordi- 
nances, that he is in his own ground and within his own 
boundaries, and that the dead works he is carrying on are 
within those boundaries, and are driven in senrch of the vein, 
which is the object he actually has in view, so that it cannot 
be said that his sole object is to avail himself of his neigh- 
bour's ore; and therefore, the communication having 
happened when both miners were working in the regular 
way, witbont any fraudulent views, it would seem that each 
of them must withdraw within his own limits. As, how- 
ever, it is impossible to be prepared for every case which 
may occur, the judges must, in their best discretion, decide 
upon the fairness or unfairness of the miner's object, accord- 
ing to the particular facts of each case, having regard to the 
character of the parties, the distance of the mines from each 
other, the greater or less activ ity with which the works have 
been carried on, and all the other attendant circumstances. 

49. In Peru, it is the rule, under their peculiar ordi- 
nances, set forth by Don Caspar de Escalona,* that no one 
shall make a trial pit within another miner's boundaries, 
and that no one shall enter his neighbour's ground, under 
the pretence that he is pursuing a branch which takes off 
from his mine ; but that he shall stop his works as soon as 
he reaches his neighbour's boundaries; and so likewise, if 
he is in pursuit of a vein, which, although distinct from his 
neighbour's vein and beyond his boundaries, yet evidently 
takes such a course as to pass within them ; it being his duty 
to stop as soon as he arrives at those boundaries. 

50. But that, if the principal vein of a mine should take 
its course within another's limits, it may be followed up 
without any impediment; and that if the two principal veins 
should happen to meet, so as to form one body, uniting 
in a work in active prosecution, the ore shall be divided 
into five parts, one of which shall be assigned to the owner 



• BMidona, loc. ubi proxine. Ord. 8, 8, 4 and a, ( 
B i^cea allotted fnr minei. 
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or owners of the oldest mine, and the rest be divided 
amongst all the owners, in proportion to their respective 
sharea. And that if these two veins should unite with a 
third, the like course shall be pursued. Veins of this kind, 
which divide and re-unite, are called socias. 

51. Also, that if the vein divide into branches before 
taking its course wilhin the boundaries of the neighbouring 
mme, the owner shall select one of them, which he shall 
take as the principal vein, and in working upon which, he 
iihall be at liberty to enter his neighbour's ground; but that 
until such selection be made, he shall not enter it in the 
pursuit of any of the branches. 

52. And fiually, that if the party so working into his 
neighbour's ground, shall discover any vein which the other 
proprietor has not previously discovered, the latter shall 
have one fifth part of the produce, and the former the re- 
mainder, until the vein unites with the principal one; but 
that if such vein shall have been previously discovered, and 
shall unite wilh the vein of the party so working into the 
other's ground, one fifth part of the produce shall be ap- 
propriated to the older proprietor, and the remainder be 
divided amongst all the proprietors, in proportion to their 
sharea; and that if such vein be merely a branch running in 
a cross direction, the proprietor of the pertenencia shall be 
entitled to take the produce of it. 

53. These regulations are agreeable to the civil law, and 
to (he practice in the mines of Germany, as stated by Agri- 
cola, in the passages cited by Escalona;* but as they rather 
interfere, under some circnnistancea, with the active prose- 
cution of the works, by direcling that they shall not be car- 
ried on into a neighbour's ground; and, under other cir- 
cumstances, have the effect of constituting a partnership 
amongst the proprietors of different veins, which would 
generally be a source of discord, we feel justified in saying, 
that our 30th ordinance provides better in the two cases sug- 
gested by it, for the prosecution of the works, and for the 
interests of the owm 
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CHAPTER XV. 



TO ACTHOEISE THE REGISTERING A MINE IN THE NAME OF 
ANOTHER PERSON, IT IS NECESSARY THAT TUB PERSON 
MAKING THE ENTRY, SHOULD EITHER BE THE HIRED 
SERVANT OF THE OTHER, OR HATE A SPECIAL AUTHO- 
RITY FOR THE PURPOSE. — OF THE POWERS OF SER- 
VANTS REGISTERING MINES FOR THEIR MASTERS. 



ORDINANCES XXXII. XXXIII. XXXIV. LXVIII. 

XXXII. Also, we ordain and command, that no person, 
be he of what condition he may, shall be at liberty to take 
a mine for another person, unless he have an authority, or be 
a servant receiving wages of the person for whom he shall 
take such mine ; and in default of any of these requisites, 
the mine shall be forfeited, and shall belong to any person 
who shall denounce it, and the judge shall immediately give 
possession thereof to the party making such denouncement ; 
without allowing any appeal on the part of the person in 
whose name such mine shall have been taken, or of him 
who shall have taken it. 

XXXIII. Also, we ordain and command, that no steward 
who shall be employed in working or carrying on such 
mines, nor any other person who shall live with the owner 
of the mines, even though he may have charge of the mines 
and hands, shall be at liberty to alter the stakes which his 
employer may have set up, without his permission and au- 
thority, even although he should be called upon to set out 
such stakes ; and that if he shall alter them, or shall set 
them out anew, it shall avail nothing, and shall work no 
prejudice to the proprietor of such mine. 
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XXXIV. Also, we ordain and command, (bat where any 
such steward who ahall have charge of any mines or of any 
reduction establishment, shall take or discover a mine, 
such steward shall be at liberty to stake out the mine or 
mines he may so take, and to set out the boundary stakes 
on the side of any party who may apply for that purpose, 
until such time as his employer shall visit such mines. But 
that after his employer, the owner of such mine or mines as 
aforesaid, shall have arrived, he shall not be at liberty to 
apply for, nor to set out boundary slakes any further; and 
the steward or servant aforesaid shall not be at liberty to 
alter the boundary stakes which his said employer shall have 
set out or left fixed, without an authority from him. 

LXVIII. Also, we ordain and command, that all persons 
who shall be appointed to attend to the working and car- 
rying on of the aforesaid mines, either by our appointment 
or that of our district-administrator or administrators, or 
who shall in any manner receive a salary or pay from ua for 
that purpose, shall be disabled from holding mines, or any 
share in them, either by themselves or through any other 
person acting for them, directly or indirectly, in (he districts 
where they shall be employed in or work mines, or within 
two leagues around the same; and if they shall take or have 
any mine or mines as aforesaid, or any share in them, whilst 
they shall receive our salary or pay as aforesaid, they shall 
forfeit such mine or mines, or share of mines, which shaU 
go to any person who ^hall denounce the same ; and shall, 
moreover, .be banished from the aforesaid mines and the 
space of six leagues around, for the term of three full years; 
and they shall not break in upon that term, under the pe- 
nalty, if of noble rank, of the said term of banishment being 
doubled; and if of lower condition, of serving such three 
years in the galleys. 
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I. A hired servant may register rainci for his master. 

£. He it disabled Trom holding a mine od his own account; and why. 
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9. Bat he ouijliold them, if he Im in partoenhip with his master, or huTe 

his permissioo. 
4. The priTilcge so alloweil to senrants, is giTcn by the law fi>r the bene- 

fit of their masters. 
6 to 10. The aathority to register a mine in the oaraeof another, m«st be 

a special one, and wh j. 
11 and 12. A mine registered for another, bj one who is not a hired ser- 

rant, and has no special anthorit j, may be denonnced. An expla^ 

nation girea of an obscure expression in the ordinance. 

13. To authorise registering a mine in the name of another, it is not 

sufficient to give security that the transaction shall be ratified. 

14. If, howerer, the registry be actually made, and be afterwards rati- 

fied, whilst the transaction is yet nnimpeadied, the registry is 

good. 
16. A general authority, with a clause of free admintstratioQ, is not suffi. 

cient. 
16 and 17. A steward taking a mine for his employer, may stake it out, 

and set out boundary stakes ^ but not when his employer is on 

the spot. 

18. A steward cannot alter the boundary stakes which his employer has 

left set out. 

19. Neither can he enlarge the boundaries, when they are required to be 

set out on any other side. 
M and 21. Refatatioo of an objection founded on the 24th ordinance, 
from the difference between the case to which that applies^ and 
the present. 



COMMENTARY. 

1. We may register mines, not only by ourselves, but also 
through other persons, for, under the 32d ordinance, which 
follows the 33d of the old ordinances, thb is an act not re- 
quiring personal attendance. There seems a difficulty, 
however, in comprehending these ordinances; for if, to 
authorise regbtering for another, an authority be required ; 
and if the receiving wages does not operate as an authority 
from the master, it must follow, either that a servant ought 
not, merely as receiving wages, to be permitted to make re- 
gistry for his master, or that any person whatever ought to 
be permitted to register mines for another, even without an 
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authority. In support of the latter alternative, in particular, 
it may be argued, that the acquisition of such an interest 
cannot be prejudicial, even supposing the mine should after- 
vardsbe abandoned, and may prove an advantage, should it 
turn out to be rich ; and it may be alleged, as a case in pornt, 
that it is permitted, as we have observed elsewhere, to make 
registry upon the authority of a letter,* abould the disco- 
verer be unable to proceed to the spot. 

S. Notwithstanding whicb, it is necessary, to authorise 
registering for another, either to be his hired servant, or his 
agent, lawfully empowered ; fur although service and wages 
do not necessarily confer an authority, yet they give occa- 
sion to presume (bat the transaction is under the master's 
orders, it being notorious (hat a steward or servant employed 
in the mines, cannot take a mine for himself, within two 
leagues around, under pain of forfeiting the mine and of 
being banished, according to ourGSlh ordinance, now under 
consideration, which however, it is to be observed, applies 
to mines belonging to the crown. But neither can a ser- 
vant employed in the mines of an individual, register mines 
for himself, within the space of one league around, until 
the expiration of two years from the time of his quitting 
service ; and (his under the old ordinance, whicb is still in 
force,f and which is doubtless intended to prevent servants 
setting up in opposition to their masters, and to prevent 
other frauds and irregularities on their part.}: 

3, A servant can only register for his master, unless he be 
in partnership with him or have his licence and permission, 
in which cases be may register for himself. And if he act 
otherwise, he is liable, besides the penalty of banishment, 
to forfeit the mine in favour of his master, if capable of 
holding it, or otherwise, of the exchequer; so that the 



• Vide chap. 5, d. 18 anil 19. 

t Ordinance 31, taw 5, tit. 13, book 6, Collection of Caslile. 
X All tradita per AntDnez, de donat. p. 3, cap. 1, n, 17. Zaulis, 
lerv. ad rub. 12, lib. 2, torn. I. ii. U. 
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taken bj glares or serrants, belcMi^ to tkeir masters, 
aad the former cannot aathorise other persons to occupy 
them. This is the role of the old ordinance, which is still 
in force, nothing bein^ ordered to the contrary by those of 
the new code. And the andiency of Gnadalaxara has, in 
two instances, declared, that Don Juan Alonso Diaa de la 
Campa and the Count de San Matheo were respectively 
entitled to two mines, which their senrants had registered 
at Zacatecas, on the ground of the ordinance being still in 
force,* and of its being ordered by the law of the Indies to 
be obser¥ed.f 

4. Whence it is evident, that a hired serrant is authorised 
by the law and the ordinances, to register a mine for his 
master. And, in fact, as any mines which he registers for 
himself, fall to his master, and become his property, without 
any other person being at liberty to occupy them, much 
more may he register them expressly in the name of his 
master ; as there can be no fraud in registering for the be- 
nefit of the person to whom the law itself would transfer 
the mine, were it registered in the name of the servant. It 
is, consequently, matter of demonstration, that the charac- 
ter of a hired servant carries with it an authority to register 
mines in the name of the master; which is one of the ex- 
cepted cases in our 32d ordinance. 

5. The other exception is that of an agent lawfully autho- 
rised, who is permitted to register a mine for another ; but 
a general power is not sufficient, it must be a special one, as 
under the ordinances of Peru ; for although in case of neces- 
sity, or any other impediment, affording a reasonable excuse, 
the registry may be made upon the authority of a letter, yet 



• Ord. 84, law 5, tit 13, book 6, Collection of Castile. 

t Law 5, tit 19, book 4, Collection of the Indies. ** We ordain and 
command, that the particnlar laws and ordinances concerning mines shall 
be observed, fulfilled and enforced ^ and that in fulfilling the same, that 
law shall be enforced which ordains, that servants shall register the mines 
t}iey may discover, for their masters, and not in their own name.** 
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t be rati6ed within forty days.* Don Joseph Saenz 
observes, that according to the ordinances of Castile, (he 
authority must be special, for many legal reasons, which be 
passes over, but which arc evident enough. -h 

6. The first of these reasons is, that the act of registry not 
only gives a property in the mine, but renders the owner 
liable to the penalties of the law, which he may incur in 
various ways, as may be seen by referring to the penal ordi- 
nances4 And there can be no doubt, that to charge a per- 
son with obligations, and to make him liable to penalties, a 
special authority is required, as is shewn by Pareja and 
Cyriac, upon the authority of several tests, and of Bar- 
tolus, Suarez de Paz, Rebuffo, Fariuaciua, Menochius and 
Gratianus.^ 

7. The second reason is, that besides being the rule in 
Peru, that the discoverer shall declare upon oath, what 
persons were engaged in the search with him, and that the 
ore be produces is the very same that he has raised from 
the mine he is desirous of registering ;|| it is rf^quired 
also, in New Spain, that the ore shall be produced in the 
same manner, and that, at any rate, an oath shall be taken, 
that no wrongful design is entertained; for each of which 
purposes, it is necessary, according to Pareja, in the place 



• Ord. &, tit 1, concerning discoverera j Escalona, Oasoph. lib, 2, part. 2, 
cap. I, pa);, 105, " The discoverer may make registry by mean* of a 
Npecial authority, empowering the doing all that is contained in the or. 
di nance." 

t Saenz, Trat, de medidas de rainas, cap. 2, n. 20. 

X See chap. 5, n. 81, and in the margin. 

J Pareja, de instr. edit. lit. 6, reiol. 3, a. 51, " Sed eic eit quod procura. 
tor nil potest farere absiiue spcciali mandato, per qnoddnminnaincidatin 
pcenam, ut trndit. Barth. communiter receptus in L. si procurator, n. 6 et 
7, ff. de condict.iadebit. Siiarez de Paz, in Prax. G, part. torn. 1, cap. unic 
n. 1. Rebuff, in Tract. (le accusat. art. I, gi, I, n. 2, tt 3. FHriiiac. pHrt.8. 
Fragoieut. criminal, litt. J, n.701. Jacob. Me noch. cons. 127, n. 8, etcoiu. 
719, n. 2. 8teph."Gratian, Discept, for. cap. 105, n.2l." Cyriac. Contra v. 
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lopli. lib. 2, part. 2, cap. 1, pag. 106. 
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above-cited, and to Covarrubias, Solorzano and Rosenthal,* 
to have n special authority. 

8. Third, the miner takea upon himself the expenses of 
registry, of sinking the mine to the proper depth, and of 
keeping it at work ; but his funds cannot be engaged, nor he 
himself be rendered liable to pay, wiihoulaspccial authority. + 

9. Fourth, an authority of this kind is required, for the 
purpose of receiving possession, according to the doctrine of 
Solorzano, in reference to grants of land from the crown ; 
where he says that a general authority, with the clause, cum 
lifters , is not sufficient, although Rosenthal, in his work on 
feuds, considers it sufficient. f 

10. The fifth, and principal reason is founded on its being 
the great object of the ordinances to prevent fraud, to 
distribute the mines amongst a variety of persons, and to 
assure the right of each proprietor ; for the person making 
registry might be induced to make use of some other person's 
name, from his beinghimselfoncof those who are prohibited 
from takingmines, or, being capable oftaking mines, he might 
yet, under cover of another person's name, take a greater 
number of mines than is allowed ; and it might also happen, 
even supposing the mine to be really taken for another per- 
son, that the latter might elude his obligations, and avoid 
the penalties of the ordinance, by alleging that he had given 
no order or authority for taking the mine. 

11. And as the object of the 3Sd ordinance is to guard 
against such frauds as these, and others of a like nature, 
which might be practised, it requires an authority to be given, 
which must be special, to shew with certainty in whom the 
right is vested, and to shut out every opportunity of fraud : 
but the law is satisfied, if the registry be made by a hired 



* Pareja, obi sap. n. SI et 53. Covarrnb. in C. quamvis pactum, de 
pact. ID S. I, part, f 5, an. 19; et 1, var.cap. a, n. 2, post med. Bolorxaii. 
in Polit. lib. 8, cap, 11, n. 19, in flti. RoseiiDial, de ftuti. cap. 3. cone. B. 

t Cap. qui ad agendum, dc proc. in 6, ubi Gloss, vcrbo Pariiri: et 
inibi enamerantur casui, in quibus apeciale exigilur mandatum. 

t Solorz. ubi proxitn. sub eod. n. 19. 
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servant in the name of his master, to whom, all mines taken by 
the servant, in any other name, are made over by the law. Bat 
if he be not an agent especially aothorised, or a hired servant, 
the mine is liable to be denonnced, and shall be adjudged 
and given in possession to the party denounciBg it, and shall 
by no means revert, either to the party who has taken it, or 
to him in whose name it may have been taken ; sack being 
the penalty imposed, if the requisite that the party registering 
shall be furnished with an authority, or be a hired servant, be 
wanting : — ^^ In default of any of these requisites/' 

IS. And although there is an ambiguity in these words, 
which convey the idea, that it is necessary that the party 
should be a hired servant, amd should likewise have an au- 
thority, to enable him to make registry for the other ; yet 
they must evidently be construed with reference to the dis- 
junctive sentence preceding, ^ Unless he have an autho- 
rity, or be a servant receiving wages;" for the rule, 
sometimes sanctioned, of construing a disjunctive as a con- 
junctive, and vice versa, clearly cannot apply in this case^ 
where the subject matter will not admit of it, as it is impos- 
sible to entertain a doubt, that any person may, by virtue of 
a special authority, make registry for another, without being 
a servant, and that, under the S3d of the old ordinances, a 
servant may register a mine for his master, without a special 
authority for that purpose. 

13. A question might be raised, whether a mine can be 
registered for another person, security being given, that the 
transaction shall be ratified, and whether it would be liable 
to be denounced during the term, under the penalty declared 
in the 32d ordinance ? We reply, that although the ratifi- 
cation of an act is regarded as equal to a previous authority 
to perform it,* and security is very commonly allowed to be 
given in other matters,f yet it must be observed that this is 



* L. 10» tit. 34, part. 7. L. 1. f. si ratirni, 6, ffl qaod jassn, cap. ratiha- 
bitioneiDy 10, de r. j. in 6. InDnmeri apud Vela, dissert. 38, n. 50. 
t L. 10, tit 5, part 6. L. sed et hae, in princ. ff. de procar. 
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the ease with regard to matters which require a general aa« 
thority only, and not a special one, such as is required for 
the purpose of registering a mine ; for, as is shewn by CoTar- 
mbias, from several texts and authorities,* the law will not 
presume the special assent of the absent party. 

14. The judge therefore, must not allow registry to be 
BMule in the name of another person (unless by a hired ser- 
vant or slave, who must necessarily acquire the property for 
his master), without a special authority, this being a fcnr- 
mality required by the ordinance, and thereby made so essen- 
tial, that its omission incurs the penalty of irrecoverably for- 
feiting the mine. But if the Judge do in fact, and contrary 
to law, allow the registry to be made, it will be good, provi- 
ded it be ratified whilst the transaction is still unimpeached ; 
that is to say, provided lio one have denounced the mine in 
the interim : but should any one, in the mean time, denounce 
it, he has a just right to do so ; and the law and the ordinance, 
being framed for this particular case, and imposing certain 
terms and conditions which ought to have been fulfilled in 
the specific form directed, and at the specific time prefixed, — 
which is that of making registry, — must take their course. 
This however, will not apply in case of any evident and 
reasonable impediment, which exception we have noticed 
when treating of registry.f 

15. The question may also be raised, whether a general 
authority, with a clause for free and general administration, 
is sufficient for the purpose of registry ? We reply that it is 
not ; for although many authors are of opinion that in mat- 
ters requiring a special authority, a general power, with a 
clause, cum libera, is sufficient, yet others consider this clause 
merely as a form of the notaries, and conceive that, not being 
a disposing clause, it has no enlarging operation ; insomuch, 
that it is subject to many limitations, thirty-two of which 



• Covarrab. I, var. cap. 6, n. 6. L. patri pro filio, ff. de minor. L. 
filial. Cod. de pact. L. qui homiDein, §. gener. ff. de solat L. non solum, 
ff. de lolut. mat. L. qui aliena, §. quamquam, ff de negot gettis. 

t Chap. 6, n. 80. 
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are enumerated by Barbosa, and siome also by Fragoso, as 
may be seen in (he places cited by Pareja.* And there being 
a penally in question, and the law requiring the greatest 
certainty in the party making registry,+ the clause of free 
and general administration is not suflicient : but a special 
power is necessary, as removing all doubt, and not leaving 
room for any kind of uncertainty, which, as we have before 
observed, is agreeable to the opinion of Solorzano, in refer- 
ence to grants of land from tbe crown. f 

16. Having established then, that a mine may be registered 
by an agent specially authorised, or a hired servant, the 33d 
and 34th ordinances (which follow tbe 35th and36tb of Ibe 
old ones), proceed to enact three provisions. First, that 
tbe steward may measure out and net out boundary stakes for 
such mines as he shall take, until his employer shall visit the 
mines. And this is reasonable, for a person who has autho- 
rity to perform the precedent act, that is to say, the registry, 
must have authority to perform the act necessarily conse- 
quent, that is to say, to measure out tbe mine, and set out 
boundary stakes ;^ and since a servant is authorised to make 
registry, he is also authorised to apply to have the bounda- 
ries set out, or to set them out, as he may think proper, 

17. Secondly, they provide, that after the arrival of his 
master, the servant can no longer apply for, or set out 
boundary stakes, nor, without his master's authority, alter 
the position of such as the former may have set out, or left 
set out. The reason is, that the master being the lawful 
owner, bis acts cannot be impugned or varied by the servant 
or steward, without a special authority ; and that the latter 
being bound to obey, has no power or right lo act in oppo- 
sition to bis master, much less in a matter of so much mo- 



* ParejB, de tnstr. eilit. lit. 5, reiol. 10, ti. 66. 

t Chap. 5, ord. 17, " Tlie person who has made the discoTery and 
regiatry." And chap- 6, ord. SO, " No person shall presume to enter Jn 
the register » mine which is not his own." 

t Vide abi supr, n. 4. 

{ Ex trila refcula, qui tult consequens, vullanteceilcns. 
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inetit as that of altering; the boundaries ; for it may happen' 
(hat the greater number of varas are taken in the more 
barren direction, and the smaller number, or none at all, in 
tbe more fruitful one; on one side the ground may happen 
to be barren, on the other, it may produce the richest ores of 
silver and gold j and if, in the alteration in the boundaries, it 
should turn out that barren ground has been taken, and 
silver and gold relinquished, the mischief is considerable. 
The owner then, alone, as arbiter and manager of his own 
affairs, is competent to do this ; but if he himself, or a party 
who has bis special power and authority to do it, should act 
erroneously, he must take the whole blame upon himself. 
Without such an authority therefore, the steward cannot 
alter the boundary stakes which his employer may have set 
out or have left set out, on bis absenting himself a second 
time, after visiting the mine. 

18. The third provision is, that even if required to set out 
the boundary stakes, neitber the steward, nor any other per- 
son living with the owner of the mines, even though he 
have charge of the mine and hands, can vary or alter the 
boundary stakes, without a licence and authority; the mas- 
ter being at liberty to insist on (he nullify of such an act 
and being by uo means prejudiced in consequence of it. And 
the reasons are the same as set forth in the preceding sec- 
lion; with this further reason, that the steward not being 
the owner, is not the party who should be required to set 
out the boundaries. The master himself therefore, ought to 
be called upon to do this act, and h& ought to be summoned 
personally, if he be on the spot, or within the distance of 
ten leagues, agreeably to the ordinance,* and anything done, 
without summontug the lawful owner, is void, and cannot 
operate to his prejudice. And the master being the person who 
ought to be called upon and summoned, the steward cannot 
act for bini without a special power and authority; the 
right of altering the boundaries, and of taking a greater or 
less number of varas, in this or that direction, upon which 
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tiray depend the acquisition or loss of great riches, being 
one which is not to be given up or relinquished, except 
under his special licence and authority.* 

19. But hence arises the following difficulty, namely, 
supposing the mine to be staked out, and the owner to be 
absent at a greater distance than the ten leagues limited in 
the 24th ordinance, can the steward alter the boundary 
stakes, if required to be set out on some side or sides, on 
which the uwner has not set them out ? The answer is, that 
be cannot do so without a special licence and authority, and 
that he must advise his employer within the term of fifteen 
days, allowed by the same ordinance ; but that If he shall not 
do so, then the owner of the mine must take the blame upon 
himself, for not having left him an authority to vary the 
boundaries, when he must have been aware that the boundary 
stakes might be required to be set out on any side. Besides, 
if, having the opportunity of leaving such an authority, he 
has chosen to absent himself at a great distance, without 
doing BO, it is a sign that he did not think it worth while. 
And finally, it being quite clear that the 33d and 34th ordi- 
nances prohibit his altering the stakes which his employer 
may have set out, he can have no authority to change them, 
wilhoBt a special order for that purpose. 

20. Neither is this opinion affected by the 94lh ordinance, 
according to which, when the owner is absent at more than 
ten leagues distance, the application to have the boundaries 
set out is to be notified to the mayor, and a proclamation is 
lobe posted up and published; for thit« ordinance applies 
(o the case when the owners of mines not yet staked out, 
are called upon to set out their boundaries, in which case a 
summons is served upon the steward, at his employer's house, 
or a( the church, and proclamation i^ made, that he may be 
informed of it, and may set out the boundaries within fifteen 



■ Vela, dissert. 39, n. HI. ubi juribua et DD. probat non posse fieri 
Dovatioiieni absque speciali domjni manikto. Olea dc cee). Jur. tit. 2, 
<t. 0, n. M etas. Quod procurator elsi libernm linbeat adminiBtra- 
tionem, cedere imn poteit, ncque donare. 
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days, in default of which they are to be set out by tbejustice. 
In this case, the mine not being staked out, it is reason- 
able that the steward should, during the absence of bis em- 
ployer, net out such boundaries as he may think proper, and 
aflerwardu advance or alter them, either under his authority, 
if he can procure it within the term, or without such autho- 
rity, if, from his employer being at a great distance, or from 
any other serious impediment, it be impossible to procure it ; 
and the owner not having left the boundaries set out, the 
steward does not, in this case, undo anything bis employer 
han done, or alter or vary the boundary stakes after their 
position has been approved and inspected by the latter 
(which is what our ordinance prohibits), but he sets out the 
boundaries originally, for the benefit of the mine, and he is 
served with the notice and summons, that he may advise bis 
employer and defend the rights of the mine. And it is rea- 
sonable, that a party allowed to register a new mine for 
his master, should also be at liberty lo set out the boun- 
daries, when the latter has not done so; it being irregular, 
when a mine is registered, to leave the boundaries undelined, 
and it being impossible that any one can be better qualified 
to defend the rights of the miner, or to assign the most 
desirable boundaries, than the steward or curator of the 
mine : and the act of the steward, in thus staking out the 
boundaries of the mine, can never be impugned by his em- 
ployer, when done in compliance with the ordinance, and 
upon the requisition of another party. 

SI. But in the case in question, the circumstances arc the 
very reverse ; for it is there supposed that the owner has left 
the boundaries set out ; and if, being aware that the sur- 
rounding miners might require the boundary stakes lo beset 
out on the other sides, he has not left any authority to alter 
them, he must lake the blame upon himself, and it must be 
considered as an indication, that he is satisfied with the 
boundaries he has left regularly set out : and therefore the 
steward cannot alter them, without an order or authority : 
nor can he counteract the will and act of hts master, on pre- 
tence of his being under any impediment, either real or al- 
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leged. In a word, when the mine has not been staked out, 
it may be interpreted to be the will of the owner that it 
should be staked out; bul when he has left the boundary 
stakes set out, his will must be interpreted to be the very 
reverse, unleaa he leave some further order for Ihe purpose. 
Upon which point we have already touched, in treating of 
the 24tb ordinance, to which we refer.* 



CHAPTER XVI. 

OF THE DEPTH OF THREE F.STJDOS, TO WHICH THE UINE9 
ARK REQUIRED TO BE SUNK, AND OF THE TERM AL< 
LOWED FOR SINKING IT, — OF THE CASES WHICH ARE 
GXEMFTED PROM THIS OBLIGATION. — A MINE CANNOT 

BE SOLD UNTIL SUNK TO THIS DEPTH. OF THE POR- 

MALlTies REQUIRED IN SELLING MINES BUNK TO THE 

PBOPBR DEPTH. WHETHER THERE BE ANY REMEDY 

IN CASE OF LESION RNORME,^ IN SALES OF THIS CLASS 

OP PROPERTY. OF THE OTHER CONTRACTS WHICH 

HAY BE HADE CONCERNING MINES, ESPECIALLY THE 
PRECARIOUS GIFT OR LOAN.:^ 

ORDINANCES XXXV. XXXVI. XLII. 

XXXV. Also, we ordain and command, that all persons 
whatsoever who shall hold, take or acquire miaes, whether 



• Supr. cliap. 10, num. 7. 

-t Letian enormt is a fraud to ihc amouEit of someuhut more or Iehs than 
one half the just price of Ihe thing lolHj and which, in ordinary case*, 
renderi the sale liable to be annulled. Bee luBtitules otthe civil law oT 
Bpain, &c. truniUleil by L. P. C. Johnaton. p. SSO. Ltihn tnormuima 
is a fraud to Ihe amount of coHBiderably more than one half Ihe juit 
price. — Tranr. 

\ A precarious loanit a loan "of things to be used at the will and dis. 
crelion of Ihe person who lends." Instituiesof the civil law of Spain, &c. 
translated by L.F. C. Johnaton, p. 191. The definitiouof the^Moriuniof 
the civil law, given in the digest, appears better adapted to the aathor's 
meaning, L. l,ff. deprecar. "Precarium est quod precibuapetenti utenduni 
coDceditur, tamdia qaRmdiu is i|ui concessit patitur. — ^. S. Et distal a dona- 
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already discovered or hereafter to be discovered, BKalT 
obliged, within the term of three months, reckoning from 
the day on which they shall register such mines, to sink in 
such mines, if they be new, one of the tripl pits which ihey 
shall have made therein, or if old, then one of tlic pits 
therein, which shall contain a vein or ore, to the depth 
of three estados, each esiado being seven thirds of a I'ara 
in length; under the penalty, if they shall not sink, or have 
sunk the aforesaid three estados, at the expiration of such 
three months, of forfeiting the mines, which shall be for 
any person who shall denounce them ; and our mining jus- 
tice shall immediately put the party so denouncing, into pos- 
session, subject to the same obligation of sinking the afore- 
said three esta<fos, within the term aforesaid, notwithstanding 

I pny appeal or question of nullity or injustice (hat may be 

' interposed or raised. 

XXXVI. Also, forasmuch as it is provided and com- 
nanded by the ordinance preceding this, and by some 

I others of these our ordinances, that such persons as shall 
take or hold mines, or purchase or become possessed of 
them in any other manner, shall be obliged to deepen 
Buch mines according to what is contained in the said 
ordinances ; and whereas our intention and will is, to pre- 
vent suits and diflerencea, and to obviate fraud: — We declare 
and command, that it shall be understood that they are 
obliged, if Ihey can, to deepen the aforesaid trial pits or 
other pits, or otherwise to incur the penalties of the afore- 
said ordinances. But if they should omit to deepen them, 
not through their own defanit, but from some accidental 
circumstance, or from its being more expedient to proceed 
in pursuit of the ore, whiL-li may lake its course in some 
other direction, and should continue to work as may 
be most expedient and advantageous, they shall not be- 
come liable to, nor incur the penalties aforesaid, pro- 



tionf, eo cjuod qiiidona(,iicdat, nerecipiiit,ftlqui prccarioconcedil.skili 
quasi tone recepiurgs cum tibi libu«Ht precariani lolvere. — 5,3. Et c 
rimilc rominofiato, iikdi el qni t:onimo()st rem, sic coramodat, lit nou I 



n arripieati*, «el ut si uti if rommoilnM |iemiittat."- 
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vided that, when tbU shall be the case, they shall be obliged 
to give notice thereof to ihe district-administrator, within 
whose district auch mine shall be, that an inquiry may 
be made, whether their having failed to comply with the 
aforesaid ordinances, was on account of such circumttlance 
as aforesaid, or of their having proceeded in pursuit of 
auch ore as aforesaid ; or through their own default. 
Whereupon, after making such inquiry, the administrator 
shall make such declarations and provisions as may be 
proper, in such manner that when the inconvenience is re- 
moved, the mines aforesaid may be deepened according to 
the provisions of the aforesaid ordinances. 

XLII. Also, fora-^much as it might happen that persona 
taking mines might sell or deal with them, without work- 
ing them, or ascertaining whether they contained ore, and 
might proceed to take others for the same purpose, 
whence divers inconveniences might ensue; to avoid the 
same, we command, that no one shall be at liberty to sell, 
deal with or purchase any mine, unless it have Been sunk to 
the depth of three estados at least, under the penally of 
forfeiting what may have been given for the mine, to be ap- 
plied as is before mentioned, and likewise of forfeiting auch 
mine, which shall be for the party who may denounce it, 
subject to the same obligation of sinking to the aforesaid 
depth of three estados. And if the mine so .told or dealt 
with, shall have been sunk such three estados, then, in order 
to authorise such sale or dealing, Ihe purchaser thereof shall 
be obliged to give notice of the same to (he justice afore- 
said, that it may t>e entered in the book of registry, and he 
shall send an authenticated copy thereof to the aforesaid 
district-administrator, that it may be noted in the book, and 
that it may be known from whom the duty is to be levied ; 
which shall be done and performed under the penalty afore- 
said ; and the like, if there be, in any other manner, a change 
in the ownership of such mine. 
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CO}fTE9T8 OF THE COMHEBTTABT 03f THESE ORDIlf AKCES. 

I. Of the depth of three esimdoM, reqalred to be sank io mines; the teim 

within which it b to be sonk, and the penalty lor oaittinf^ to 

sink it. 
t. Reasons for this provision of the ordinance ; the object bein^ that 

the mines maj be more completely worked. 
3. The three months within which it is to be done, are one continoons 

period. 
4b The qnalitj of the ore is generall j ascertained within the depth of 

three esimdot, 
5 and 6. It is not necessary to sink to this depth, when the vein is tortuous, 

spreading or inclined. 

7. But recourse most be had to the justice, to obtain a declaration, that 

the obligation maj be dispensed with. 

8. Accidental and unavoidable circumstances^ maj also remove the ne- 

cessity for sinking to this depth, 

9. Such as the hardness of the vein, or the rising of springs of water. 

10. The ftilling in of the pit or other works, fiunine, pestilence or war. 

II. In such cases, possession is to be given by the judge, without this 

depth being sunk. 

18. A mine of Jess depth than this cannot be sold, under pain of forfeit- 
ing the mine and the price. 

18. Of the formalities attending the sale of a mine sunk to the proper 
depth. Whether the purchaser must sink afresh, like a party 
making denouncement ? 

14* Reply in the negative. Distinction between a denouncer and a pur- 
chaser. 

15. Nor does the 42d ordinance require, that on the purchase of a mine 

sunk to the proper depth, it should be further deepened. 

16. The value of mines is arbitrary, and is matter of opinion. 

17. In such sales the remedy for lesion enorme or enarmisifmm^ does not 

apply. An ordinance of Peru, conclusive on the subject. 

18. Because the profit and loss are eventual and contingent. 

19. A mine may be given as a marriage portion, may be hypothe- 

cated, &c. 
80 and 81. Whether a mine can be the subject of a precarious gift or loan } 
Reflections upon an executory decree of the royal audiency of 
Mexico, made in a Huit instituted by Don Pedro Romero Terreros, 
against the Marquess de Valle-Ameno, in the mining district of el 
Monte. 

88. A mine may be made the subject of a precarious gift or loan, if 

there be a special agreement to such effect. 
88. An ordinance of Peru, as to sinking mines to a certain depth. 
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COMMENTARY. 

1. These ordinances, which follow* the 37th, 38th and 
45th of the old ordinances respectively, treat of the depth 
to which mines must be sunk, to prevent their being liable 
to denouncement or forfeiture. The law directed, origi- 
nally, that they should be sunk to the depth of three esfados, 
within six months from the time of registry. t This rule, 
however, has since been altered, the time having been 
reduced, by the 37th of the old ordinances, and the 35th 
of the new code, to three months. In mines newly re- 
gistered, this depth is to be sunk in any one of the trial pits, 
upon which it may be convenient to the miner to set up his 
fixed stake; and in old mines which hav« been denounced, 
in any one of the pits, under the penalty, after the expira- 
tion of the term, of forfeiting the mine, which is to be ad- 
judged and given in possession to the party making de- 
nouncement, notwithstanding any appeal ; but subject, in 
his bands, to the same obligation of sinking to the depth of 
three estados^ within three months from the adjudication. 

2. The object of this most reasonable provision is stated 
by the law,^ in these words: — "Forasmuch as the disco- 
*' verers of mines, after they may thus have discovered and 
" registered them, might claim to have acquired, by these 
" means alone, such a right as to prevent any other person 
'* from entering within the limits of such mines, or from 
" trying or working the same, and might thus keep them 
" in an unserviceable state; not working them themselves, 
" and not leaving others at liberty to work them, whereby 
" the principal benefits and advantages which are derived, 
" both by ourselves and our subjects generally, would be 
" counteracted, such benefits and advantages depending 
" mainly on the mines and ores being kept at work, and not 



• Law 6, til. 13, Iraok 6, Collection of Castile 
t Law 4, lit. 13, booh 6, Collection of Castile 
t Law 1, lit. 13, lK>ok ti. rliap, 6. 
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" merely on their being discovered; therefore, we declare, 
" &c." 

3. Whence it follows, that the object of the law, in limit- 
ing the term to three months, is, that the digging and work- 
ing of the mines shall be more actively carried on. These 
three months must be reckoned continuously, and moment 
by moment, from the day of registry, as being a term defined 
by law, and nol properly admitting of being interrupted or 
varied, as we have observed to be the rule in such cases. 
Were no precise term fixed, it would follow, that a disco- 
verer or purchaser, might bold many mines without working 
them; keeping some in reserve, until he had tried his for- 
tune in others, contrary to the intention of the sovereign, 
who desires that the discovery and working of the ores 
should be conducted with as much activity as possible; and 
so much so, that he grants to the miner who works beyond 
his limits, the ore he may raise from his neighbour's mine, 
until he communicates with his workings; as we have seen 
in its place." 

4. The reason of directing that three estados at least, 
each of the length of seven thirds of a vara, making seven 
Caslilian raras, shall be sunk, ia, that at this depth the vein 
usually displays itself, and bears a decided character, the 
quality of its ore appearing with greater certainty than 
at first. This is found by experience to be the case, and is 
bIso mentioned by Don Luis Bcrrio de Montalvo, in his 
report to the Count de Salvalicrra, where he observes, that 
this is the reason of the discoverer of a mine being obliged, 
by the law of the realm, to sink it to the depth of three 
es(ados.+ For although the veins exhibit themselves on 
the surface, sometimes by their ci-ests, sometimes by stripes 
of red, or of some colour different from that of the ground, 
Sometimes by fumes of iron ochre and sulphur, and some- 
times by white spar; yet, in exploring the veins distin- 



• Chap. 14. n. 89. 

f D. Lais Berrio de Monlnlvo, Infornie al Conde de Salraticrra tobre 
el beiieBt'io nuevo de nietalcs, cap. 0, pag. 10, circa fin. 
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guished as deep veins, by means of a pit, the strength or 
richness of the vein is usually discovered, at the depth of 
about three eslados. 

5. Thia depth of three estados is very proper for deep 
veins, such as those above referred to, in which the works 
may be carried on perpendicularly downwards; but as 
veins of other classes, as tortuous, winding; or spreading 
veins, often occur, the course of which latter is inclined or 
underlying, as we have elsewhere remarked,* whilst some 
form horizontal and superficial beds, which are, as it were, 
the overflowin«;3 of some principal vein, which has hurst out 
at that part (and which, by tracing up the former, may often 
be discovered, but as often cannot, from masses of rock in- 
tervening), it is evident that the miner would be spending 
hia money in vain, were he obliged, when the vein is in- 
clined, to sink a pit of seven varas directly downwards upon 

tead of ore, he would be working upon dead 
lund, contrary to the object of the ordinances. 

6. To provide for this case, the 36th ordinance of the new 
code and (he 38th of the old ordinances establish, that if it be 
expedient to proceed in pursuit of the ore, from its taking 
its course in some other direction, as is frequently the case, 
the miner shall not incur the penalties enacted, both be- 
cause he is in no default in omitting to sink to the required 
depth, and because the vein, proceeding in an inclined or 
spreading direction, the law cannot compel him to sink in a 
manner repugnant to the very nature of the vein, whilst it 
is convenient and desirable that he should carry on his 
works in an inclined direction upon the underlay, the object 
of raising the ore, which is chiefly looked to by the law, 
being thus attained. 

7. But in this case, the miner must have recourse to the 
justice, that after investigating the correctness of the fact, 

id ascertaining that the miner is in no default, in not 
ig to the full depth, he may make such provision as 



^' 




u 



COMMENTARIES ON TUB 



may be expedient ; which means no more than that he may 
enlarge (he term, so far as may be required, for carrying on 
the workings, in pursuit of the ore go taking its course as 
aforesaid;* until at length, either the obstacle itself ceaso 
to exist, or the workings of the mine begin to extend in 
length and depth at the same time, agreeably to the example 
we have given in treating of the internal measurements of 

8. The SCth ordinance also provides, that the miner shall 
be exempted from the penalty, if the omission to sink to 
this depth, arise from any accidental circumstance ; but he 
must give an account to the justice in the same manner, 
that after examining into the reality of the impediment, he 
may make such provision as may be proper ; and whenever 
the obslacle is removed, the miner will be obliged to sink to 
the depth required, according to the usual rule in regard to 
acts, the performance of which is suspended ; for when the 
impediment ceases to exist, the obligation is revived. The 
ordinance merelyaays generally, " From some accidental cir- 
cumstance, or because it may he more convenient to proceed 
in pursuit of the ore," without specifying the nature of the 
accidental circumstances to which it alludes. There are 
however, several circumstances, which being of occasional, 
though not of frequent occurrence, must be regarded as ac- 
cidental, and which require some consideration with refe- 
rence to this question, for the government of the miner, and 
that he may be enabled to avoid (he penalty. 

9. The first is, when a vein of rare and extraordinary 
hardness is met with. Now as the pit is usually narrow, 
and the ordinance does not require a greater number of 
hands than four persons to be set on, as we shall see in treat- 
ing of the next ordinance ; this must be considered as a rea- 
sonable impediment, it being sometimes impossible to 
overcome such a degree of hardness within ninety days. Se- 
condly, where springs of water break out (whence, as some 



* " Dilatio pot«Rt dari post primaoi, toUea ijuotles upui 



nita." L, oralione ; et ibi 0\ot». S, ff, de feriis. 
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are ofopinioa^ the name of veio is derived, from the resem- 
blaDce to those of the human bod)) ; in this case, the lower 
levels become inundated, and it is impossible to work tbeni, 
unlit the accomplishment of the draining by means of engines 
employed for the purpose ; which generally requires prepa- 
ration, expense, and a longer period than three months : and 
it will often happen, that the draining, though commenced im- 
mediately upon denouncing the mine, is carried on for a long 
lime, without its being found possible to sink to the required 
depth in any of the pits, from their being under water. In 
the mines of Porco and Verenguela, in Peru, the ground 
being porous, and the difBculty of carrying on the works in 
face of the water being very great, thej are only allowed to 
be denounced, for insufficient working, in the months of 
December, January, February and March, during which 
alone it is practicable to carry on the works.* 

10. The third case is, when there is a falling in of the 
pit, or of the other works, or pillars of support ; during the 
timbering and repairing of which, the sinking upon the vein 
cannot proceed. The fourth is, the occurrence of war, 
mortality or famine, at the place, or within twenty leagues 
around ; for in such case, the ordinances do not even re- 
quire the number of four persons to he kept at work; and 
consequently the obligation to proceed in sinking, is no 
longer in force. And so in several other cases, which no 
foresight can provide for, and in which,- if there he no fault 
or omission on the part of the miner, he should not incur 
the penalty ; and a person who should, in a case of (his 
kind, denounce the mine, on (he ground of its not being 
sunk to the proper depth, should be resisted, as being ac- 
tuated by malice, upon the judge ascertaining, as required 
by the ordinances, that the circumstances were accidental 
and unavoidable, and that the miner had it not in his power 
to overcome the impediment. And although suits, upon de- 
nouncements of this description, for not sinking to the pro- 



•Ord. 10, tit 7, concernini 
lib. t, p. t, cap, 1, pag. 117. 
VOL. II. 
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per depth, rarely or never occur in the tribimalB, it is by no 
means unnecessary to provide for such caaes, their uon-occur- 
rence, at present, bein^ attributable, eitho' to the abundance 
of the mines, or the tolerance of the justices, who ou^ht, in 
conformity with the so often repeated direction of the ordi- 
nances, to urge the works, in ordn* to stimulate to a. more 
brisk course of working in the raining districts. 

11. We recollect to have remarked in another place, that 
upon its being ascertained that the mine has been sunk to 
the proper depth, possession may be demanded and given, 
at the end of three months from the registry ; so that it 
would seem that without sinking it, the miner acquires no 
right to be put in possession as lawful owner, having failed 
to comply with the condition imposed by the ordinance, when 
conferring the right of property and dominion. But, as in 
the case of the veins being inclined, or of the occurrence of 
any accidental circumstances, operating as obstacles, the law 
dispenses with, or suspends the necessity for sinking to the 
required depth, the miner may, in such cases, demand, and 
the judge must give, possession of the mine. 

12. From all that has been said, we may collect how just 
and reasonable are the provisions of the 42d ordinance of 
the new code, and the 45th of the old ordinances, which 
prohibit the sale of a mine or any dealing in it, until the 
three estados be sunk, under the penalty of forfeiture of the 
mine, and of the vendor losing the price which might be 
given for it, the mine being open to denouncement. And 
this, — First, from his not having acquired a perfect right of 
possession and property, by sinking the required depth, 
which, as mentioned above, is a condition prescribed by the 
ordinance. Second, because the vendor should not be en- 
riched with what is not his own. Third, because mines are 
not subject to be dealt in, or reckoned as the property of 
the subject, until sunk to the proper depth. Fourth, be- 
cause, as the ordinance observes, it is the practice to sell 
some mines and take others, with a view to sale, without as- 
certaining whether they contain ore or not, which is a ma- 
nifest fraud upon the purchaser, who incautiously falls into 
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the snare, not seeing that he might denounce other mines of 
equally good quality, and demand to have them adjudged 
lo kim, and forgetting that he may be giving cither a very 
high, or a very low price, as it may turn out. And Rnally, 
because the ordinances being framed with great strictness 
(as is evident from the time being now limited to ninety 
days, instead of the more enlarged term of i«ix montbs, 
formerly allowed), it would be a fraud upon them to sell 
the mines within that term, without having observed the 
conditions which they require. 

IS. The 42d ordinance proceeds to provide, under the 
same penalty, that upon selling or dealing with a mine sunk 
to the proper depth, the purchaser shall give notice lo (lie 
justice, that the tran^iaction may be registered. And so, 
if a change in the ownership of the mine occur in any other 
mode. The object of this rule has been stated when treating 
of registry;' it is, that it may appear with certainty in 
whom the right of property is vested, and from whom the 
crown dues are to be recovered : but (he question here oc- 
cura, whether the purchaser of a mine sunk to the proper 
depth, is himself required to deepen it three estados further ? 
And whether a person succeeding to the possession of the 
mine, under other circumstances, is obliged to do the same ; 
in like manner as a person to whom it is adjudged for 
insufficient working, and who is bound lo do it, notwith- 
standing its having been sunk before ? This question arisetr, 
particularly with reference to the opening of the 30th ordi- 
nance, where it is stated, that forasmuch as it is provided 
and commanded, by the Sdth ordinance preceding, and l>y 
other ordinances, that such persons as shall take, hold or 
purcbasemines, or become possessed of them inany other man- 
ner, shall be obliged to sink, &c. From which preamble it 
might be inferred, that every new possessor is obliged to 
sink to this depth. 

14. Notwithstanding this, the contrary must be taken to 
be the law ; namely, that a purchaser or any other party, 

• Vide clia|i, 5, ii. il. 
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lawrally sncceeding to tfce rights of the former pooseaaor, 
■pon acqairioga mine suok to the depth required by the 
4Sd ordinance, b Dot obliged lo sink a farther depth of 
three estado*, within the temi of three months from the dale 
of his entr}' iolo possession, and of ibe registry of his title 
of succession ; but that the depth that has been sunk by his 
lawful antecessor in title, shall avail for him, and that he shall 
be at liberty to proceed with the workings as be may find 
most conTentenI, the mine not being liable to denouncement, 
but being viewed as if it were still in the possession of his 
predecessor, to whose real and personal rights, in respect of 
the mine, he has succeeded. The reason of which i^ that 
the priority of (he registry is computed from the time of the 
fir^t possessor, and through all the subsequent ones, who 
deduce their title from him, as we have explained elsewhere;* 
uid therefore, the mine having been sunk to the proper 
depth by the predecessor, from whom the title is deduced, 
it is not proper that a new obligation to do so, should be 
imposed on his successor, who is not to be regarded, for tfab 
purpose, as a new person, but as one and the same with 
the person from whom he deduces his origin and title. 
But, with regard to the new denounrerof an old mine, which 
has been once sunk lo the proper depth, the ca^e is just the 
reverse; for sucb a party i^ by no means the lawful succes- 
sor of the person who has left the mine insufficiently worked, 
or who has otherwbe incurred the penally of forfeiture, 
under the ordinances; but is a new possessor, under a new 
title, granted him by the ordinance, by virtue of his de- 
nouncement and registry, from the dale of which Ihe priority 
of his right is to be computed ; the mine being considered 
aa a new mine, in bis hands, and he himself being regarded 
•s a new proprietor, which we have before remarked to 
mnother place. f 

15. Nor does the 42d ordinance make it obligatory upoo 
the purchaser of a mine sunk to the proper depth, to sink 



• Videclup. II. D.fln. 
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which we have cxpUiaed aWre, tavag iiMi i iJ ; 
m be DO donbl that, ia tWse cmcs, if tk Mwr iHs 4o«v 
his best, ID k««ptB^ the fUl DDsber of haaAs at worfc, amA. 
h»» not beea able to overcoae the iapeAMeal, either tnm 
the ore tKkiug ib coone id voHe other diieetioD, or froa 
sj>me other regao D« ble cHse, allowed br the jastice, he ta 
at liberty lo sell the laiDe, the presnoiplion of fnnd aod the 
other reasons for the probibitioo, no lon^r appKiD^; and 
then it will be the doty of hi^ sscce«sor, when the impedi- 
ment is overcome, lo proceed to &ink ibe mine to the proper 
depth. And finallv, all that tbe iSd ordinance prorides, is, 
that an account shall be giveD of the sale, but it makes no 
mention of sinkiog anew ; on the contrary, it provides, that 
the sale may be made freely, subject only to the condition 
of registering: the contract and ihe name of tbe successor. 

16. Whilst upon tbe ordinances which touch upon tbe 
sale of mines, it will not be out of our way to inquire, 
First, how their price or value is lo be regulated ? Whence 
we may also learn the price at which they may be taken on 
lease; it being evident, that, as they may be sold, so also 
they may be let on lease. To the question suggested, it 
may be answered, that the value of mines of gold nud silver 
is, properly speaking, a matter of opinion, and can only be 
determined from conjecture, more or less probable, founded 
on the notions entertained of the nature of the vein, the 
quality of its ores, and other prudential calculations, the mat- 
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ter being in itself altogether uncertain. And the miner, 
properly speaking, purchases an uncertainty, which may be 
the means of enriching him or otherwise, as the quality 
of the ore may prove better or worse, and the vein more or 
less hard, and more or less constant. The nature of such 
purchases is illustrated by Cardinal de Luca, who refers 
to analogous cases, such as the taking of salt works on 
lease, and the farming of the public taxes.* We have 
known 90,000 dollars given for the third part of a mine in 
the mining district of Bolanos, and the whole sum returned 
by the mine, within a few days. And the case may be com- 
pared, as in the text of the civil law and the glossary, to that 
of one who purchases of a fisherman, the contents of a single 
haul of his net, in which case the price of the thing, in itself 
uncertain, is estimated upon probabilities.t So that there 
can be no fixed standard for regulating the price to be given 
upon selling or leasing a mine ; the fancy, experience and 
prudential calculations of the parties concerned, being the 
only guides. 

17. The second question is, whether, upon the purchase 
and sale of a mine, a charge of lesion enarme or enomUsima 
can be set up ? We reply, that it cannot. First, because it 
is so provided, expressly, by an ordinance of Peru, which 
declares, that upon the purchase and sale of mines, no one 
shall be at liberty to charge deceit or lesion enormisimOj even 
though he should offer to prove that the mines were worth 
more or less at the time of the contract; insomuch that 



* Card, de Laca, de regalib. disc. 117, n. 6. ** Ac propterea hujus. 
modi mineralium appaltatores, ad instar appaltatoram Tectigaliam et ga- 
bellaniiD, emere quoque dicantur incertam aleam, ex qua ditari Tel 
depauperari possint, juxta majorem vel minorem materise bsesitationeniy 
in qua vcre et proprie consistit valor seu substantia appaltus ^ jaxta dic- 
tum consil. Socin. 166, lib. 2, cum aliis, sup. disc, 105 et 107." 

t L. 12, ff. de act empt et vend. " Si jactum retis emero, et jac- 
tare retem piscator noluit, incertum ejus rei sestimandum est.** Gloss, 
litt. C. in fin. " Vel aestimatnr quantum est verisimile quod esset captwDy 
quod inspicitur secundum quod consuetum est** 
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even though persons under age or Indians, be concerned, 
yet, if the sale be made with the solemnities of the law, the 
same rule must be observed, and the Judges must act accord- 
ingly, under a penalty of five hundred dollars.* 

18. Second, because in purchasing a mine, the profit or 
lo98 13 eventual and contingent ; and in matters where the 
profit or loss depends on chance, no regard is had to lesion ; 
nor would it be just, as is shewn by Olea, upon the authority 
of varioas texts; and of Nognerol, Barhosa, Guzman, Gu- 
tierrez, Hermosilta, Larrea, Leotardo and others,f that a 
deficiency of price should be made good to the vendor, when 
he would not have to make good any loss sustained by the 
purchaser, however great. And nothing is so much exposed 
to great contingencies of profit and loss, as the working of 
mines, a business carried on quite in the dark, amongst al- 
ternations oiborrasca and bonanza, and which is very com- 
monly attended with great expense, continual theft and 
ultimate loss. As therefore, the value of a mine must be 
regulated according to fancy, the greater or less know- 
ledge the parties have of the quality of the ores, or the pro* 
bability it alTofds of giving produce, it must be impossible, 
whilst the value of the subject matter remains incapable of 
being ascertained, to fix the amount of damage suffered in 
respect of the price. 

19. As the 4Sd ordinance also treats of every kind of 



• Ord. 1, tit. D, concerning the mode of trying suits j Escalona, Go- 
zupti. lib. 2, p. B, cap. 1, pag. 123 ; nhere he cites Bartli, iit L. vernm, 
}. ■cienduni, ff. dc roioorib. 



t Olea, de c. 
lucro, et danino expositi 
Noguerol, alleg. 37, e 
& n. 6. Guzman, de c 



,q. 10, D. 16. " Lxsioinhis coDtractibiuqili 
unl, non consideratur." L. 1, Cod. de pact. 
Barbosa, voto 35, n. 91, lib. £j et roto63, 
t. qute^t 21, i ii. 33, ubi n. 44, asserit incertitu- 
e eonlractam emptionis alicujus juris vitalitii, 
quamvis reUitus pereepti sortem acceptam excedaal. Larren, allcg. 97; 
" Nee andiendam esse! itcdcns et venditor cum noD recte meliu rati one m 
petat, qai deterioratioriem nou esset post ill alums." (.. rum pro pecuuia. 
pen. B, de solui. 
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dealinv in mines, by way of sale, agreement or any other 
'Species of contract, this will he the proper place to notice 
that a mine may be given as a marriage portion, may be 
charged with a rent, may be grnnted by way of emphytewsis, 
or be hypothecated ; and in a word, that mines may be made 
the subject of every species of contract applicable to the 
concerns of mankind : provided they be known mines, and 
be proved to be capable of yielding ore of a fair standard ; 
as we have shewn elsewhere, upon the authority ofCardinal 
de Luca, and several others cited by bin].* 

20. A further question, however, presents itself, namely, 
whether a mine can be made the subject of a precarious gift 
or loan I This question arose in a suit agitated before the 
Budiency of Mexico, between Don Pedro Romero Terreros, 
knight of the order bf Calatrava, and the Marquess de Valle- 
Ameno, to whom Terreros and his partner, Don Joseph 
Alexandro Bustamanle, had given a mine in the mining 
district of Ei Monte, upon the understanding that they might 
resume it at any time they might think proper ; desiring him, 
at the same time, if he should cease to work it, from its not 
turning out well, to advise them, that they might take it 
into their own hands. This transaction took place in 1747, 
and in the year 17.^3, Terreros claimed to resume possession 
of the mine, alleging that it had only been granted by way of 
a precat^ous gil^ or loan, and that the grant was therefore 
revocable at any moment. + 

31. But it was insisted by the author, on the part of the 
marquess, that the gift was a complete, and not a precarious 
one. That a precarious gift is revocable at any moment, 
even though there be a covenant not to revoke it,^ hut that 
it was inconsistent with the nature of (he transaction in ques- 
tion, to suppose that it could have been the intention of the 
parlies concerned, that the marquess should take the mine, 



• Vidediap.S. n.84. 
t L, I, el IS. ff. deprtx^ar. 

I H«rm(nilla, \n L. 9, tit. 8, parlit. tt. gloM. 1, n. 
pactum, r|«o<l nisi tiiiilo lempore non regtituatur." 
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lay out money in timbering and draining it, and in driving a 
level and air holes for ventilation, as he had done, and yet 
that he 9hould be liable to have it taken away from him at 
any moment; particularly as the donors, in the letter in 
which they expressed their consent to his working it, had 
wished faim the beat success. In support of which view, the 
author referred to the doctrine of Paulo de Castro, who 
makes a distinction between the case where acts in their 
nature merely temporary, are permitted to be done upon the 
ground in question ; as throwingdown sand, lime orstonea; 
in which case the contract may be presumed precarious : — 
and the case where acts are permitted of a nature which 
cannot'be regarded as merely temporary, but as permanent ; — 
as when permission is given to build or to fix up beams, in 
which case a gift is presumed: so that the nature of the grant 
is to he collected by referring to the subject matter, and 
the circumstances attending it, agreeably to the text of the 
civil law ; which is treated as a proper distinction by Angelus 
and Cepola.* Upon the second branch of this distinction, 
we rested our argument in favour of the marquess; as the 
working of a mine requires not only the erection of a shed, 
but the timbering of many yards of the pit and other works, 
which of themselves imply a permanency of interest, incom- 
patible with the nature of a precarious gift, and reconcil- 
able with that of an absolute gift only. And it was so 
decided by the royal audiency of Mexico, overruling the 
arguments relied on by Terreros, as entitling him to resume 
the mine, either on the ground of the gift being a precarious 
one, or of the mine having been left unworked, of vv hich last 
point we shall take further notice elsewhere. f 

22. But as every different transaction involves different 
agreements and other circumstances requiring to be taken 
into view, so that it is impossible to regulate them all in 



* Paulm de Cailro, in L. ii precarta, j. nlL n. 4. Angel, com. 1, n. 7. 
Cspola, de wrvit. nrban. prad. cap, 79, n. 6. L. li uoo in priocipin, ff, lo- 
cUi, apad Mantk. de tacit, et arobig. convent, lib. 13, tit. 5, n. 9. 

t Ch»p. 17, n,7aiid8. 
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the same manner, or by the same roles, it ia eridenl, that if 
there be an express a^eemeat to ^raal the mine by way of 
a precarious ^ifL or loan, thea, as tbe agreement of the con- 
tracting parties is that which gives laws to the contract, the 
use of (he mine must be re^rded as precarious, with regard 
to the time for which it is granted, allbou^h the ore raised 
must always be regarded as a gift; for it is evident to com- 
mon sense, and has been shewn by the Cardinal de Luca, 
when treating of salt mines,* that the ooly use of which a 
vein is capable, is that which consists in digging and work- 
ing it. 

S3. Having seen what are the rules requiring observance 
in New Spain, under the ordinances of Castile, we proceed to 

I Mate briefly, that it is provided in Peru, by the peculiar 
ordinances of that country, that tbe mine shall be sunk to the 

I depth of six varus, and dug to the width of three, within 
flixty days, under pain of forfeiture ; so that ii shall be liable 
to be adjudged to any other person, which person, however, 
will also be required to sink the pit four estados more, or 
make a new pit of that depth, under the like penalty of for- 
feiture; and that mines cannot be sold or alienated, until sunk 
to the depth of ten estados at least, under pain of the sale 
being annulled, and of the mine being adjudged to any one 
who may apply for it, even should the purchaser be at work 
upon it; and tbe judgment, both in this and the other cases, 
u to be made in a summary way, upon the truth being ascer- 



■ Lnca, de regalib. diic. 117, n. 6, ibi: "Juxta maJDrem rel ininorem 
maleris hsijtaljoneni, in qua reri et propria coniislit (alor leu «nb«tantia 
appaltUK." Et num. IT, ibi : " Uiac proiode habemus, quod quando fodius 
dominua illain locot, aliud coocedere dou dkitur uisi facultalem nteiidi 
pro CO tetDpoie, quo elapso i.*essat, nt bene Gutierr. de gubell. qu^at. 36, 
n. 10; et conferunt qnte apnd So' in. cons, 156, lib, 8, quod non importat 
aliad oisi jua, seu facultatem privative vendendi earn mercem ttatuto 
tempore, emendo alean Incri, vel respective daiuni, reBultantU a roajori 
rel minori hsaitatione in tempore ttaluto," Et num. 18. "Tnoc earuin 
fVnctiu con»i*tere dicitur in iptius substantie aanoali, seu t«nip«ranva 






MIVUC 0&»1VAJICBS or fPAlV. 75 

Uined.^ Astoiribichtke 



tve before snggmac, as ftcur aeivettwe te Isw aad to the 
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CHAPTEM XVIL 

OF THE KUMBBm OF FOrm FrmM>¥f mEQriBES TO BE KEFT 
AT WOBK 19 MlBEff OF GOLB AVB f ILTEB« AVB OF THE 
PEBALTT OF FOAFEITCAE VHICH ATTACHE* CFOB 
THEIB BElXe LEFT CXVOBKEB FOB FOCB ftrCCE««lTE 
HOXTHf, AFTEB VHICH THEBE CAS BE VO BEfTITC* 
TlOB OB OTHEB BEHEBTw^-OF THE BEKTBIFTIOV OV 
WOBK. ABOITT WHICH THET HCffT BE EHFl^TEB, ABB 
WHICH If BETEBHIBEB TO BE ABT JL\%U OF VOBH, 
WHETHEB CFOB THE fCBFACE OB IV THE IJTTEBIOB^ 
TE9D1VG TO THE HABILlTATIOVl' OF THE MIVZj — THE 
OBLT GBOrVBt OF EEEHFTIOB FB^OH THE FEBALTT 
ABE, THE OCCrmWJLJiCE, OF FEfTILEBCE, FAHIVE OB 

WAB. COBflBEBATIOSf OF THE BEFICJESCT OF 

HAYBS FOB THESE HOfT IHFOBTAFT VOBK-i. 

ORDINANCES XXXTIL LXXI, 



XXXVll. Ai«»o, toirmmmA as H ckmhhobIt kappewi^ 
tluit tkere are penoav who hold bhht mimeit tihkb th^ 
hBTe takcH^ diaeoTered, pHrchaBod or aeqvired im »o h»» oiher 
Manaer, and who do not work thcHi or iMaep thnH ta aeti^ 
Titjr, either hersHne it if not ia their p^ver« or beea^a^ they 
are eaga^ed ia woridag othen which thev oimader better^ 
IB coBwqacHce of whiA thetr aeflect to tvafc or explore the 
fimaer auHeiy'tir to rdae the oref firoai theai* althoai^ ifai^ 
tiMcs better thn the orb laiaed from the mimm p r o f o c a ted 
by theai: aad whereat the amef dbej oaut to wofh af afore* 



• Ord.la^f; tit. T, <<wwrM i ^i f ■• ^itt w<ftoig; EtciJwHi, Om- 
mfh. fib. f; pu f; cap. 1. ^n^ IIS. 

t rriTimiifM I, ■! ijirrfTr ir ^ -^-^-^^^--^ r^^ 

w tbe flnatMNBC it Mi thai itJtff.- 
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said, become filled with water, to the injury of other adjoi 
ing and surrounding minc^, which are kept at work, and 
which become deeper than the former. Wherefore, to ob- 
viate these and other inconveniences which follow or might 
follow from not working the mines, — We ordain and com- 
mand, that all persons shall be obliged to keep their mines 
worked by at least four persona in each mine or pertenencia, 
whether they be sole proprietors of such mines or hold them 
in partnership; for however that may be, the setting on 
sui'h four persons in the whole extent of each mine, shall be 
sufficient to shew that such mines are kept at work; which 
four persons aforesaid are to employ themselves about the 
Working of the mine in which they shall be set on, id raising 
water or ore, or in doingsomc other work for its improvement, 
either within or without the mine : under the penalty, if any 
mine whatsocvershall not be kept worked by such four persons 
asaforcsaid, during the term of four montbasuccessively, that 
the person to whom it may belong shall, ipso facto, forfeit it, 
and that he shall, from that time forth, have no right to the 
mine, unless by making registry thereof anew, and going 
through the other proceedings, in conformity with these or- 
dinances; such mine to be adjudged to any pei-son who may 
denounce it as insufficiently worked, provided he go through 
the proceedings aforesaid. But if, from any reasonable im- 
pediment, such as war, mortality or famine, occurring in the 
part or place within the jurisdiction of which the mine may 
be situated, or within twenty leagues around, it shall be 
impossible to keep it worked by such four persons : in these 
cases, the aforesaid term of four months shall not run. If, 
however, such impediments shall exist out of the jurisdiction 
within which such mine shall be situated, and beyond such 
twenty leagues around, this shall not beadmittedasan excuse 
for not keeping the mine at work, according to and under the 
penalties contained in this our ordinance. 

LXXI. Also, we ordain and command, that all who shall 
be possessed of mines or Streamworks of gold, shall be 
obliged to keep them at work, as is commanded with regard 
to working Ihe mines of silver, under the penalties herein- 
B declared. 
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^OSTMT* or THE COXXESTAET OS THESE OEDIXAXCES. 
1» J" <=■» if f ftiiiUMi to heep fef ■» mm 1 ^w^btIl wi liir awMe, far tl» 




tL Thtmmmmmet^mf Fen wiere origiiHy HNre «rkt» bet «^(fl« ivUxH 

fcy tlie Mm yit ■■ ae Ca&ttc 
%. IMferesce be tw ie ta poneanBg a mimt, mmd kttpknf ic worked. 
4. Amw knd of laboar, citber iDterMj or exterml, apfilM to tlie «ib> 
a^ soil of tlw mdmt, or hafiag relitioa to tW aiae uid its 
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ft. Bj the law, the tera of fi»w sobiIm emaaot be eaUrge^ erta by tbe 



7.' Am nportuit sail oa tbe qacstioa, wbetber a aiae bad beea kept at 

work, betweea Do^ Pedro Terreros and tbe Marqoest de Talle. 

Aicao w belbre tbe roval aadieocT of Mexko. 
ft. Am ezecalory seateace was fiTen in fttroar of tbe marqaess, br tbe 

viccfojr aad aadieaqf, and coafinaed bj tbe coaacil, wbo declarfd 

a sappUcatioB to be iaadaBissible. 
ft. Of tbe strictness witb wlricb tbe keeping at work sboald be estab- 



10. Groaad npon wbicb tbe council reftised to admit a supplication on 

tbe part of Terreros. 

11. If tbe term of four montbs, daring wbicb tbe mine is omitted to be 

kept at work, be not continnons, tbe mine is not forfeited. 
1ft. Tbe plan of setting bands to work, aierely to interrupt tbe period of 

four months, seems contrary to the ordinance. 
1ft. But the ordinances must be obsenred, and the justices ought anxiously 

to endearour to keep up the works. 
14. A mine left insufficieotly worked, and set to work again without a 

new registry being made, does not become the property of the per- 

son so working it anew, but is liable to be deoounced. 
16. Upon which it shall be adjudged to the denouncer, although the 

former owner be working it at the time. 

16. War, pestilence and famine, prevent the term from running. 

17. No circumstance which cannot be reduced to one of the abore three, 

is admissible as an excuse. 

18. Minority in age, absence on public affairs, &c. afford no excuse, and 

why. 

19. There is no restitution after the lapse of the period of four months, 

but re iniegrd, the mine may be registered anew. 
SO. Re nan integrd^ it cannot be registered, nor will restitution be al- 
lowed, in opposition to the rights of third parties. 
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91. The law of itself divests the right of the party who has abandoned 

the works, and transfers it to the party making denoancement • 
tt. There is a right to recorer orer, against a tator or curator leaving a 

mine «n worked. An ordinance of Pern, providing for the interests 

of absent heirs. 
tS. If the mine have not yet been a^indged to the party who has denounced 

it, and he have not laid ont money vpoa it, it may be restored. 
94. Extreme poverty affords no grovnd of eacemption from the pemdty 

Ibr leaving the nunenn worked. 
t5« The diOknlty the miners expericMe in finding workmen, does net 

excuse them from keeping the mine at work. 
M« Of the almost unavoidable thefts of these men, and the abuses which 

prevail in conseqnenee of ore being sold by persons who are not 

mine owners, contrary to law. 
t?. Of the dificmlty of inding wo rk m e n Ibr the dead works, eves with 

the assistance of the jnatice. The law of persoaal service. 
iSL Of the advantage* Uie owners may derive from wiping and extending 

the tWad works« 
t>. The la¥ra are anxiona to reMeve the Indiaas from service in the 

min<Mk 
9flk And to urge the Spamard^ Meetiaoea and Mnlafilocs, whodcdineil, 

b> engage in that servkew 
91« Of the permciiMs bmtmtes of cigar miking, carried en ks Mf ■iiei 
$1 A pr^vvMcm of the law» te empWyusg the mnssnak coadeBmed tie 

harU labour, in weriinf the 
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many more, there is no excuse for omitting to supply that 
number, except under the unusual and accidental cir- 
cumstances provided for by the ordinances themselves. 
Uoder any other circumstances, it will be difficult to find a 
, case where so limited a. number of workmen as four, cannot 
be procured; and a miner leaving the mine insufficiently 
worked for four months successively, certainly deserves to 
lose it, for his neglect. By the old ordinance, now altered, 
the term was only two months. 

2. In Peru, the term fixed by the ordinances, afler which 
a mine might be denounced for insuflicient working, was 
▼ery limited. In mines of GO varas, eight Indians or four 
negroes were to be kept at work, besides the miner; and in 

ip of 30 faros or under, four Indians or four negroes: 
and if this number was left incomplete during twenty days, 
or if no work was done for six successive clays, during such 
twenty days, the mine was liable to be applied for and ad- 
judged as unworked; but the viceroy, Marquess de Canete 
extended the time to a year and a day. These ordinances 
also provided, that if any person had a space of 60 varas, at 
two or three detached points, or had several mines, he must 
set on that number of persons at each point; but this rule 
was afterwards annulled by the supplement of Lupidana, 
it being ordered, that a person having several mines, should 
keep up his right to the whole number, by carrying on 
one or (wo works; as is set forth by Escalona, citing Mon- 
tesinos, in his Politica de Mineros.* 

3. Whence it follows, that the mere keeping possession 
of the mine, is not sufficient to authorise saying that it is 
kept at work, possession being distinct from keeping at 
work; the former depends on receiving and having the 
custody of the instrument conferring the title, on the de- 
livery and receipt of the keys, on some corporeal act, such 
as the tearing off boughs, throwing aside stones, or walking 
upon any part of the estate, or on some other symbolical 



^^H * Escalona, in liis Oazoph. lib. 2, p. 2, cap,], tit. 7, 
^^^^ cteot working; ord. Sand 1. 
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act, perrormed with the inteotion of taking or maiDtaining 
possession of the whole, as may be seen in various texts 
and doctors.* But the keeping a mine at work, is the 
employing the labour of four persons, either within or 
without the mine, in some object tending to (he working 
and habilitafion of the mine. So that a mine may be in the 
possession of a party, though at the same time left insuffi- 
ciently worked; it may have a guard and be under custody, 
and yet not be kept in sufficient work : it being an indispen- 
sable requisite to (he latter object, (hat four labourers or 
workmen should be employed ; and the performance of acts 
of possession, without observing (he indispensable requisite 
of keeping the mine at work, ia not sufficient to obviate the 
penalty. 

4. The ordinance, however, may be satisfied, without ab- 
solutely employing barmen in digging ore; as by raising 
water, or performing any other useful work, either tcUhia 
or without the mine ; within, by carrying on dead works, 
when (he veins become barren, by forming pillars of support, 
making air holes, or channels for internal draining, or by 
timbering the pillars and works; that is to say, by lining 
them with timber, for their support: without the mine, as 
by driving an adit, sinking or timbering a pit, driving a 
level or conlramina, or draining by means of machinery or 
whims. In fine, a mine in which four persons are employed, 
ih any act tending to the habilitation of the mine, and to its 
being more effectually worked, is considered as worked ac- 
cording to law. 

5. Whence it follows, (hat as the work done must (end to 
the improvement of the mine, either within or without, the 
reducing the ore in the amalgamation or smelting works, 
which tends not to the improvement of the mine, but of the 
ore, cannot be regarded as a sufficient working; neither can 
the arranging the machines or tools, or other necessary im- 



* L. 8, ff. de adq. possCM, {. 4, Init de rer. iti*ifi. L. I, Cod. de dana 
Pkler. de can*, ptwu. et prop, o. fl el 17. Gomez, in L, 45. Taur, 
as, 84 et i6. CoTsrrub. in reg. pountor. S, p. ■ n. 1. 
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pleacats; for ahkNigh tht esd of sock opermtiofts is tlie 
mwkimg of tht WBe. yec tliej do not tend directly to its 
habilitatioa, tke extraction of its ores^ or tlie promotion of 
ventilation in tht works; and when tlie ordinance requires 
four persons to be kept at work in raising ore, water or 
eartb, or unproTia^ tke mine in some otker « a\\ it of course 
takes for granted, tkat tke means necessary for tkis purpose^ 
tke implements, mackinery and tools emplo\ed in tke ari, 
are proTidetL 

6. Tke ro]ral andiencies kave always regarded tke punc* 
tnal observance of tkis ordinance as indispensable, to ensure 
to tke public tke benefits derivable from working tke mines. 
As a proof of tkis, we may observe, tkat it is commanded 
by tke law of tke Indies,* tkat altkougk proprietors wko 
kave abandoned tkeir mines sbould apply to tke viceroys or 
presidents, to maintain tkeir rigbt of possession, by granting 
orders tkat tke mine skall not be liable, during a certain 
time, to be denounced for insufficient working, yet tke ordi- 
nances of tke new code skall be punctually and precisely 
observed, and tke appointed term of four months shall not 
be enlarged ; such being the most expedient course to 
pursue. 

7. We have watched several suits, agitated before tke 
royal audiency of Mexico, on the subject of the denounce- 
ment of mines for insufficient working, in the districts of 
Guanaxuato and el Monte, in all of which the greatest strict- 
ness was observed on the part of the person denounced, in 
establishing the fact of their having been kept at work ; and 
on the part of the person making denouncement, in proving 
that they had been insufficiently worked, during the term in 
dispute. In a suit prosecuted by Don Pedro Romero Ter- 
reros against the Marquess de Valle-Ameno, on the question 
of the abandonment of the mine of San Vicente, in the 
mining district of el MoAte, which we have already noticed,t 



* Law 6, tit. 19» book 4, Collection of the Indies, 
t See chap. 16, n. 20 and 21. 

VOL. II.' r. 
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notwithstanding that the marqoess had obtained a favour- 
able decree from the viceroy, acting under the advice of an 
assessor, the audiency allowed the matter to be tried before 
them, in the second instance, upon an allegation by Terre- 
ros, that the mine had been left unworked, and the author 
was under the necessity of going into interrogatories to 
prove that the marquess had timbered the pit, had sunk it 
many varas, had driven a level and air shafts to habilitate 
the mine, the works having become choked with vapour, 
and had also done many other acts, not merely indicating an 
actqal possession, but strictly in the nature of working; at 
the same time arguing, that there was no necessity to estab- 
lish these facts, the gift of the mine made by Don Joseph Bus- 
tamante to the marquess, in January 1747, having been abso- 
lute, and havingbeen ratified by the antecessor in titleof Ter- 
reros,in November 1748,and July 1749, between which times, 
the abandonment set up by Terreros was alleged to have taken 
place ; and submitting further, that if Terreros could, by 
carrying on one single adit, maintain his right to S6 mines on 
iheVizcayna vein,* San Vicente being one of them, then the 
marquess, as a partner contributing to the work of the adit, 
in respect of the last-mentioned mine and others belonging 
to him, must also be considered to have kept that mine suffi- 
ciently at work, agreeably to the ordinance now under con- 
sideration, and to a conclusive ordinance of Peru, which, in 
reference to the keeping mines at work, declares, that this 
purpose may be satisfied by driving adits, which it makes 
sufficient to prevent the mines from being denounced as in- 
sufficiently worked.t Together with several other argu- 
ments which we adduced in support of his right. 

* Thi.H privilege was stipulated for by Don Joseph Alexandra de Bai* 
taniaiito, and was conceded to him by an order of the superior goTernment 
of Mexico, of the 1st of Jane, 1789; and after his death, to his successor. 
Dun Pedro Romero Terreros, by another order of the same superior go- 
vernment. 

t Rjtcaloii. Gazoph. lib. 8, p. 2, cap. 1, tit. 7, concerning mines insuffi* 
ricntly worked. Ord. 0, " If any person shall possess mines upon any 
vf'iii, and hUrW drive an adit to the vein, so long as he shall work the 
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8. Finally, upoa the evidence being considered, the niar> 
qiiess obtained a sentence of review , cunfirming; the decree of 
the viceroy ; and Terreros having demanded an authenticated 
copy of the proceedings, that he might apply to the council, 
without presenting a snpplication to the audiency, the au- 
diency declared, upon the petition of the marquess, that 
their decree was to be considered as valid and tlchnitive. 
The marquexs however, having been summoned before the 
council, (he authenticated copy of (be proceedings having 
been laid before them, on (he part of Terreros, and the pe- 
tition of the fiscal having been considered, the claim of 
Tcrreros to present to the council the supplication which 
he had waived presenting to the audiency, was dismissed; as 
appears from the order, and from the cerlilicate of Don 
Pedro de la Vega, Ihe chief clerk in the office of-accretary 
to the council, dated the 12th of August, 1758,* and given 




adit, it shall uut be lawful to tuke nway tlie iiiiiiea from him, a& iiiaiilli- 
cieiidy worked. The eaoie privilege U granted to those \iho may poB> 
BCBB mioeB upon such vein, if ihey ahull contribute to, or drive such nilit 
in jiar(tierahip." 

* " I, Don Pedro de la Vega, a member of liis rnnjesty'n council, his 
secretary, and chief cltrk in Ilie otHtu of Ihe secretary to the council and 
chamtier of Ihe Indies, in relation lo the provinces of New Bpain, do 
certify, that after considering, in the council aforesaid, an appeal pre- 
sented by Don Pedro Romero de Terreros, knight of the order of Cala- 
(ram, and un inhabitant of the city of Sunliago dc Queretaro, in New 
Spain, referred to the conncil by order of hi.i majesty, and praying that, 
(br the reasons therein stated, a hearing might be afTorded to an ordinary 
■application, which onght to have been prosecuted before the royal au- 
djency of Mexico, from a sentence of review passed against hiui, and 
conftrtning another sentence to the same eflect, pronounced by the vice- 
roy of those provinces, in a sail which the appellant bad prosecuted 
Bgainflt the Marijueta de Valle-Ameno, concerning the property of the 
mine of San Vicente, in the mining district of el Monte, in the juriadic. 
tionorPachuca,in the provinces aforesaid: — il was determined (amongst 
Other things), on the ISIh of February last, upon consideration of the 
atwve, and of what was set forth by the ftscal. that the aforesaid appeal 
of the al>ove-meiitioned Don Pedro Romero Tcrreros, could not he ad- 
mitted. And that the sami' may duly appear, 1 hereby give these pre- 
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at the instance of the Marquess de Valle-Ameno and his 
heirs. 

9. Whence it may be collected, that the audiency of 
Mexico enforces, with great strictness, the observance of this 
ordinance, concerning the keeping the mines at work ; and 
also, that in the opinion of the audiency, not only the rais- 
ing of ore, but the other acts proved on the part of the mar- 
quess, such as timbering, draining and driving a level or 
air shaft, for the purpose of habilitating the mine, or re- 
lieving the works from vapour, would constitute a sufficient 
working. 

10. We have also a remarkable precedent, in the refusal 
of the council to admit the appeal of Terreros ; which, al- 
though foreign to the subject under consideration, is yet 
worthy of> particular notice, for the instruction of litigating 
parties, and the prevention of the irregular proceedings to 
which they are induced to have recourse, to the injury, no 
less of the public, than of the parties concerned. Amongst 
the statements considered by the council, were the represen- 
tations contained in the petition of the fiscal, which, after 
noticing the ordinary remedy of supplication to the audiency, 
and the extraordinary remedies of second supplication, 
and appeal for notorious injustice, the former allowed by 
the law, and the latter by a special order,* proceeded to ob- 

sents, pursuant to a resolution of the council aforesaid, of the fifth of 
this present month, at the instance of the heirs of the aforesaid Marquess 
de Valle-Araeno. At Madrid, 12th of April, 1768." 

♦ The order (auto acordado) was verbatim, as follows: " The council 
having taken into consideration, the abuses practised^by litigant parties, 
in prosecuting suits before the audiencies and tribunals of the kingdoms 
of Peru and New Spain, by interposing appeals to the council, from the 
determinations of those courts, in matters of every description, al- 
though they most frequently fail in establishing any circumstances to 
justify such a course; which is to the prejudice of the litigant parties 
and of the public interest, is derogatory to the authority of the tribunals 
subordinate to the council, and is the means of impeding the dispatch of 
the more important business of the latter tribunal : — His majesty, after 
considering, on the 25th of January last, what means might afford a con- 
venieut remedy for these evils, has been pleased to resolve • that when- 
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serve, ^^ That the apppliction could not be admitted, because 
" the favour of the prince ought not to be extended to a 

ever, from this time forth, any person or persons shall resort to the extra- 
ordinary remedy of appeal to the council, on the ground of nullity or 
notorious injustice, against any proceeding \ivhich shall have a detiiiitive 
force, or against a sentence executed of any of the inferior tribunals of 
this kingdom or that of the Indies, the party who shall propose to make 
such appeal, shall, upon merely applying for an order to have such pro- 
ceedings brought up, or upon presenting the same, first depositor give, 
legal, plain and sufficient security (to the satisfaction of the notary 
of the chamber of the council,' and upon his account and at his 
risk), for five hundred ducats vellon, if the appeal be from any of 
the tribunals of these kingdoms subordinate to the council, and if from 
any of the tribunals of the Indies, one thousand crovirns of silver ; and that 
unless this be done, the council shall not be at liberty to demand the 
proceedings, nor to admit such as may be presented to them ; and which 
sum, so deposited or secured, shall, if the sentence against which such ap- 
peal for invalidity or notorious injustice may have been interposed, be 
reversed by ihe council, be returned to the party who may have depo- 
sited it; but if confirmed, shall, as^ a punishment for his temerity, be 
divided into three parts: one for the exchequer; another for the judges of 
the audiency or tribunal, against the Sentence of which the appeal may 
have been interposed ; and the other, for the party against whom the ap- 
peal may have been presented; excepting only from this liability, the 
poor, who may have litigated as such, and who shall prove the same in 
the council, which latter shall give security on oath, and shall be liable 
to as heavy a fine as it shall seem fit to impose on them, regard being 
had to the nature or importance of the proceedings, and other circum- 
stances, of which the council is the best judge. That no appeals shall 
be entertained against judgments given in possessory suits, of whatever 
nature or description they may be. That it shall not be lawful to enter- 
tain any appeal from any suit depending in the audiencies of the Indies, 
the ultimate determination of which ought, under the special laws of 
those kingdoms, to proceed exclusively by way of second supplication, 
to be presented to the chamber of fifteen hundred,* in the council. That 
no appeal shall be admitted from a sentence of review ordered to be ex- 
ecuted, notwithstanding any supplication, unless the parties proposing 
to present such appeal, shall establish before the council, that they have 
applied for permission to present a supplication against such sentence, 

* A tribunal of appeal, so called because the appellant was obliged to 
deposit 1500 Castilian doblas, of 485 maravedia each, to abide the event of 
the suit. — Trans, 



86 COMMENTARIES ON THE 

^^ party, who, having it in his power to apply to the ordi- 
^^ nary civil law remedy, allowed by the laws of the country, 
^^ has chosen to waive or renounce it, as had been done by 
^ Terreros, and that if the appeal were admitted, the 
^^ greatest inconvenience would ensue ; that every one 
^^ would abandon the courts of first instance, and the ordi- 
^^ nary remedies of the law, and would have recourse to new 
^^ and extraordinary remedies, tending to bring the superior 
^^ tribunals into disesteem, to detract from the authority of 
^^ decisions, which ought to be regarded as definitive, to pre- 
^^ judice the interests of the public, and to bring irreparable 
^' injur)' upon the parties concerned :'^ which may serve to in- 
dicate that great circumspection and attention should be ob- 
served in preferring extraordinary appeals, on the ground of 
nullity or notorious injustice; and that the supreme council 
never sanctions the unjust means resorted to by litigating 
parties, for the purpose of annoying their adversaries. 

11. To return, from this important digression, to our pro- 
per subject. Having investigated what number of persons 
must be employed, and what descriptions of labour prose- 
cuted, to constitute a sufficient working in point of law, the 
ordinance proceeds to impose the penalty of forfeiting th^ 
mine, ^^ ipsofactOy^ upon leaving it insufficiently worked for 



and that the same has been refused. That all advocates who shall sign 
petitions of appeal which may be entertained by the council, agree- 
ably to what is before provided in this royal order, upon the understand- 
ing that the statements which they contain are correct, and are supported 
by sufficient facts and reasons; and likewise, all advocates who shall 
appear to support such petitions of appeal, shall be fined in such a sum 
as shall be deen»ed reasonable by the judges who may determine 
them, if, in the proceedings had thereon, the contrary should be 
shewn. And likewise, that the determinations which may be made by 
the council, upon these appeals, shall be enforced, without admitting any 
supplication or other appeal against the same. Which I communicate to 
you by order of the council, that yon may be advised of what will be 
required of you, so far as you are concerned. Madrid, 24th February, 
1712. — Don Bernardo Tinajero de la Escalera. — Senor Juan Ortiz dc 
Bracamonte.** 
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four months suoci?s3ively, "and that he shall have no right 
*' to the mine, unless by making registry thereof anew, and 
" going through the other proceedings in conformity with 
" these ordinances." Whence it may be inferred, first, that 
if the owner abandon the mine for two month?, then work 
it for two months, and then again abandon it, or leave it 
insufficiently worked for two or three months more, the first 
and last periods cannot be added together, so as to induce a 
forfeiture of the mine, the time of its having been left nn- 
worked not being continuous, as required by the ordinance, 
but interrupted; and this being a penal ordinance, and 
therefore to be confined to the cases to which it strictly ap- 
plies. That which is continuous, is that which has no in- 
terruption, interval or intermission ;* time is said to be con- 
tinuous, when it is not interrupted by any act of opposite or 
distinct tendency; and the continuance is said to be civil or 
natural, according to the nature of the act. But with re- 
gard to time, there is no such thing as accumulation; five 
and five, in philosophical understanding, are not ten, al- 
though when added together they amount to this number. 
He who has been a novice during two distinct periods 
of six months each, cannot, by adding them together, make 
them one year, so as to entitle him to profess; one who has 
been incarcerated for two different periods of six months, 
cannot claim to be released from prison, upon the allega- 
tion that he has been confined one continuous year; one 
who has given shelter to a banished person for ten days, at 
dilTerent intervals of time, is not to be punished, like one 
who has given him shelter for ten days continuously : and so 
in various other instances, which may be found in Ange- 
lus, Speculator, Cuneus, and Avendario, as cited by Garcia.t 



* Calep. verb. coatinuHt, Tiiesaui', Ling. Lfttiii. 

t Garcia, de Dobil. gloss. 12, n. 37, et gloss. 31, 
ibii "Hoc verbum eonlinnui, aliqaaododicit coati 
qoando nataralera ; patet hiecdiBtinctioextext. in I 
oblig. ibi : " Ut tamen aliquod motncntum Datura 

" Catcnim si posi inlerrogatioiicin aliud 



ivilem, all. 
ff. de verb. 
poasitj" et 
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If therefore, it be established, that work has been done^ 
although at intervals, the continaity of the term of four 
month:}, during which the mine may have been left insuffi- 
ciently worked, will be deemed to have been destroyed by 
such interruption, so as to prevent the penalty attaching. 
And in practice it is well known, that the owners keep up their 
right to the mine by working from time to time, until they 
find it convenient or practicable to apply briskly to the pro- 
secution of the draining, or of the dead works ; which 
proceeds on this principle of alternately taking np and in- 
termitting the work. 

12. Notwithstanding this, it is worth while to consider, whe- 
ther this plan of keeping up the working, by opening the 
mine a day or two before the expiration of the term of four 
months, and proceeding with some dead work or other, is 
not a fraud upon the ordinances, and contrary to their 
object ; for the mine, so far from being improved, remains just 
as neglected^ and just as much flooded with water as before ; 
the sole purpose answered being that of providing a cloak 
to shelter the miner, and to prevent denouncement. And as 
there can be no doubt that he who proceeds in opposition to 
the spirit of the law, notwithstanding he may keep close to 
the letter, is guilty of a breach of the law, and is not to be 
permitted to elude its penalties, by sheltering himself under 
a sophistical interpretation of words, according to the cele* 



proderit» qoamvis eadea die spopoailissct ;** et o. t» ibi: ** Quia si rcs|M* 
cer«t solum tempos^ tunc tempos in dnbio deberet intelligi cooti«a«m ; 
pro quo est Aogeliis» in L. si idem cum eod. £ de jurisd. omn. jad. obi 
qnaerit Qtram in tempore fiat coacerTatio» et decidit, quod boo : poait ex- 
emplom in eo, qni stetit per diversa semestria in ordine mendicantimn, 
qnod Bon erit prolessos; et qni stetit in carcere eodem modo^ non dicitvr 
stetisse per annom, si eom complerit per tntenrallav nt sic amore Def de- 
beat relaxari ex forma statnti : allegat SpecnJatcy, tit. de stat. monacbor. {. 
1, Tersw 38. Barth. in L. fin. §. qooties^ C de publican, et Galielmum de 
Cnneo ; in L. necnon« §. si qnis saepins^ fL ex quib. cans, major. Et n. 
&y tradit Aristotel. lib. 3, Metaph. cap. 9; ubi quod nameri cooMstitnt m 
indiTidoOy sicnti species : ita at qainque et quinqne specifice noo siot de» 
cem, licet coacerrati ad snmmam decem adscendant.** 
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braled law of the code;* it would seem thstt the penalty 
ou^ht tobe incurred by one whoworks his mine for three days 
only, or a little more, in the course of the year, at the be- 
ginning or end of each of the three periods of four months; 
at the same time leaving it incumbered by water and other- 
wise neglected, contrary to the true intent of the ordi- 
nances, his only view being to prevent denouncement. 

13. As the ordinances, however, have made no further pro- 
vision than tbeabove, and as from their requiring, to make the 
penally attach, that the mine should be left insufficiently 
worked for the term of four successive months, it followa 
plainly, that the efTecl of the penalty may be avoided, by 
working for a few days at intervals ; and nothing remains 
but to hope that the legislature may make some other pro- 
vision ; although this precaution is sometimes taken, under 
circumstances in which very few miners would be desirous of 
denouncing the mine, even if left completely unworked. It 
is part of the business of the justice to visit the mines, and, 
by imposing lines and penalties, to enforce their being 
worked, according to the ordinances ; but as no one cornea 
forward to insist upon this being done, irregularities are 
permitted, through the negligence and undue connivance of 
the justices, to pass unnoticed. 

14. The second point established by the words of the 
ordinance, in providing that by leaving- the mine un- 
worked for four successive months, " the person to whom 
it may belong, shall, ipso facto, forfeit it," is, that al- 
though the person who has left the mine unworked should 
again set it at work, before it has been denounced by 
any other person, yet he can claim no title to the mine, and 
any other person may denounce it, as not having been regis- 
tered, and as merely held in the possession of the party, 
contrary to right ; in the same manner as, under the ordi- 
nance of Peru, when a mine has been sold without having 
been preyiously sunk to the depth of ten eslados, it is liable 
to be denounced, even though the purchaser be at work 

• L. no.i diibiiim, 5, Cod. de ]pgib. 
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upon it ; which, as wc have already seen, is also the rule 
un<l(?r the law of Coiitile, if the mine have been sold nilhout 
being sunk to the depth of three estados.* And a parly in 
actual possession of a mine, not having; been registered, is 
liable, under another ordinance, to have it denounced, and 
to be charged with the penalty. + And as, under the cir- 
cumstances last-mentioned, the party has the opportunity of 
registering the mine before any one else, so may a person 
who has forfeited his mine by leaving it insufliciently worked. 
But his original right is completely divested, and as it were 
annihilated, not a vestige of it remaining from that time 
forth ; go much so, that if he do not make registry anew, 
the old registry will avail hicn nothing, being lost by 
his neglecting the work. And it cannot be argued, that, re 
Integra, the delay may be purged, for this rule only holds 
where the law has made no provision to the contrary ; but 
there is such a provision in our ordinance, the mine being 
declared to be forfeited, ipso/aclo, without any occasion for 
an application to the judge. The point may be aptly illus- 
trated by the doctrine of Acosla (supported by various texts 
and doctors), in regard to a person taking an emphyteusis, 
who, if he do not pay the rent, incurs a forfeiture.^ The 
penalty of the law, therefore, cannot be avoided by any pro- 
ceeding whatever, except that of making registry anew. 

Id. And such a provision, is, in fact, most beneficial and 
desirable, as the miners, acting under the fear of this most 

■ Chap. 16, per tot. et iiuiu- Gii. rerertur ordiiiat. Peruvii:a. 

t Chap. 5, n. 17. 

J Acoita, de privil, credit, reg. 1, ampliat. 11, n. IS, IT et IS. " Pn^ 
terea his, qua supra diximus, circa emphytenlam tt aimiles non solrentn 
pensionem, adjiciendum erit, quod pricdicti in conimissura cadent qnan- 
tumvis nulla jnlerpellatio judicialis, ant extrajudicial is interveniat; nam 
tempore a jure pra^fioito dECurao, causa dominii direct! in concursu po- 
tior erit ; etenim dies interpellat pro liomiue ; ijuad procedit etiam •■ 
creditorei moram purgare veliut, et pensionem solvere." Et pluribus 
cilatis prosequitur, ibi : "Qoianbidieset poena obligationcadjicitur, mora 
dilui nou palest" L. magnam. Cod. de contrail, et committ. stipul. Pi. 
chard, in tract, de mora, ex n. 69 j abi infioilos citat Gomes, in L. 33. 
Taur. II. 3. Matienzo, in L. 7, tit. 1, lib. &. Recop. gloss. 3, n. 3, 



M1M>'G ORDIXAXCES av SPAIN. 91 

reasonable penalty, will be deterred from leaving their 
mines unworked, and taking them up again at pleasure, with* 
out renewing the registry, and they will thus he stimulated 
to carry on the works with more effect. If, then, the party 
making denouncement can establish, that the miner, although 
working the mine a( the time, is nevertheless doing so with- 
out having renewed his title, and that he has previously aban- 
doned the working for four months, the mine must, under 
the express terms of the ordinance, be adjudged to the 
party having made the denouncement. And however hard 
this may seem, such is the express law, and it is material to 
the public interest (which depends much on keeping up the 
working of the mines, and enforcing (he observance of the 
forms of registry) that it should be so. By neglecting 
these points, therefore, the owners render themselves wor- 
thy of punishment ; besides, they cannot possibly set up a 
claim to an interest in the mines, unless they choose to ob- 
serve the forms and conditions under which the sovereign 
has been pleased, in his munificence, to make them common. 
And as the acts required to be done, depend solely upon the 
proprietors themselves, they cannot, if through carelessness 
or culpable negligence they omit to perform them, be ad- 
mitted to plead an excuse, lest abuse, confusion and litiga- 
tion should be introduced, to the great prejudice of the public. 
16. The ordinance excepts the cases of just impediment, 
that is to say, war, pestilence or famine, to the intent that 
when they prevail within the mining district, or for twenty 
leagues around and no further, the term of four months 
shall be suspended from running. Which provision is an 
addition of the new code, not being contained in the 40th 
of the old ordinances. The ground of the exception ie 
clear, namely, that a term or prescription does not run 
against a person under impediment ; the time during which 
the impediment continues being omitted in the calcu- 
lation, according to the ordinary rules and principles, which 
we have noticed elsewhere,* And as the penalty is enacted 

• Srt tliaii. \6, II. 10, 
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a^inst tho0e only, who ne^ligeBtly omit to work their mines, 
whilst the omitting to do so in time of pestilence, famine or 
war, is no proof of negligence, but only of an anxiety for 
the general safety, it follows that, in cases of this kind, as 
no blame attaches, the penalty does not take effect. 

17. It might be asked, whether any other impediments, 
besides these of pestilence, famine or war, can be admitted to 
excuse the necessity of working, or to suspend the running of 
the period of four months ? The reply is, that none such can be 
admitted ; for the declaration of the law, that by just 
impediments are to be understood war, pestilence or famine, 
is evidently intended to convey a definition and limitation, 
and not an example or illustration. And, upon well con« 
sidering the matter, it will be seen, that under no other cir« 
cumstances can there be a difficulty in finding so small a 
number of hands as four persons. Schism, tumult or riot, 
and epidemic sickness, may be reduced to and are included 
under one or other of the above three cases, as different 
species of the same genus, and therefore constitute no new 
description of impediment. 

18. Minority in age, absence on public affairs, banish- 
ment, and other cases privileged by the civil law,^ will not, 
nor ought to authorise the maintaining a right to a mine 
without keeping it at work : the formality, in the latter case, 
being required by the law, and being a condition the sove« 
reign has thought proper to annex, in granting the right of 
property : to maintain which, therefore, on the part of the 
subject, it is absolutely necessary that this indispensable ob- 
ligation should be observed. Nor is there a single ordi«* 
nance giving any privilege of exemption from this rule ; 
but, on the contrary, they all concur in urging the work- 
ing and improvement of the mines, for the benefit of the 
crown (in respect of the fifth or tenth in which it is inte- 
rested), and of the state, which ought to be preferred before 
that of individuals ; notwithstanding that the latter may 

• Tit 25, part. 8 ; tot tit 19, part 6 ; tot tit Cod. qoib. non obstet 
long. temp, prescript. 
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wish (disregarding the forms of the law, which, upon the 
very fact of their being left unworked, divests and extin- 
guishes the right of the party who has neglected the (vork- 
ing), to maintain their right to the mines, without keeping 
them at work. 

19. It follows therefore, that neither a minor, nor any 
other privileged person, can demand to be indemnified 
against the lapse of thii) period of four months. For re 
Integra, that 'm to Muy, if no one have denounced the mine, 
he may make registry anew, which will give him a new tide, 
under a new grant of the law. It is clear that the law allows 
this to be done, for it says, that he shall have no right to it, 
" unless by making registry thereof anew, and going through 
the other proceedings in conformity with these ordi- 
nances;" and therefore the minor, community, church or 
other party, having the ordinary legal remedy of making 
registry anew, there is no occasion to have recourse to the 
extraordinary one of restoring ihe mine.* 

SO. But re noit integra, that is to say, supposing the mine 
to have been denounced by, and adjudged to, some other per- 
son, in the form prescribed by the 38th and 39lh ordinances; 
the matter cannot he restored to its former plight. First, be- 
cause the ordinance excludes every remedy, after the matter 
has been determined in (he mode which it prescrJbes.t Second, 
because the civil law never gives restitution when the effect 
would be to benefit one person at the expense of another, 
or to profit the one by the labour and toil of the other.} 






• L. in causw. ff, de i. 
delHTt ei tribui cxlrnorctiiiarium remedium." 

t Chap. 18, ord. 3H, ■' And wimt shall he no determined, iliall be 
«b«er*ed and eiifurced, and there shall not be admitted any appeal, sup- 
plication, charge of nullity or iiiJuBlice, or other remedy against the 

} L. IS, S. ex quih. cujus major, " Sciendum est quod in his casibua 
rertitutionis aaxillum mnjorihui damua, in quibua rei duiitaxat perie- 
qneodi gratia quxruntiir: non cum et Incri faciendi ex allerius ptenA 
fel datnno, auxilium nibi impertiri desiderant," L. quod si minor, §, Sci- 
vola, R. de minor. 
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TkinL because there is no restimdoa against an infraction of 
the precept, even of an indiTidual ; which most be observed, to 
^ve a ri;;ht to anv entail or trust tbiinded by him : the case 
must therefore be the <ame w ith one who infringes the precept 
or tbrm of the law. For even in the case of a minor, no resti- 
tution is allowed a^raiost a breach of the forms or conditions 
of the law. but the trust will pa»« bv virtue of the law, 
te the next in order, and a ri^c bein^ thus acquired under 
the operation of the law. no restitation can be allowed in 
opposition to it : as is shewn by Larrea* upon the authority 
of Deciiis^ 3tfieres^ Caldas Perevra and many others, and 
so by Garcia^ Covarrubias^ Felinns.^ Pareja and others, 
referred to bv Avllon.* 

:i$l. As the Iaw« then, e^ttin^uisfaes the right to the mine, 
for the tton<-ob«ervance of the precept to keep it at woih, 
and the mine t^ by the operatioa ofthe same law, made over 
to the party who denounces and works it, having previously 
made re^istrv ;icconiiniC to the ordinance* the restitution of 
the mine would prejudice this acquired and vested right, 
whilst the party who has negligently left the mine asworked, 
would benetit by the labour of the other^ and make a proit 
out of the loss of the rt:;htliul owner. 

t£^. But it may be <aid% perhaps^ in :$ome cases^ that the 
blame o{ the nef^ect muv be attributable to a tutor, steward 
or administrator. If tbis be the case. then, the remedv most 
be by an action against these parties, but not by a resti t n tioa 
of the mine, and an expulsion of the ruthtful owner, who has 




* [uiiTex Dsosw GniimjL ievis^ 31k 4 n. l:i. **^ In qw opii 
liictn. «*nati» r^stitatniiMrai :*^ia« d«iM^piiitluni iecntnt ^ iw ^obaMaa 
tntorw pnmo^eait illadacur: et cviicr:! I«*^» di»|i«MiCioBeai nslla 
iiMLLiittnr rocitncxow ikv cuucra iaip2«f«Kaciiai cva«iici%raui tegadfii^ wk tx 

L» Ul» trt. 7« partti* L. lU Mt. "^ lib. ^ Rt;cv^. pr^bavtc M]«re^ (fict. in«L 
% a. 1*4 : tft if!i GliMs. m L. exiu:»?n Ji» CckJ. \ie prtwYir. et «i 
9jamian Coidas W'snyn^ in L. « cur^torvoi bab«i»» n. 79» ^rwr^ -k 
Tar. re»i« cap. i-i, «et tbi Avlloo^ n. 43. P^i>fj4» «fa eUiL inacr. Qim^ ilL 
tit §» naoL S, es n. 3^ Cancer. U p. ci^. 13; o. 3Ui. Fschineo* lib* i^cmf^ 
40. *r.»ci. lib. i Svleirt. trap. W t. i, -t .i^n*\ lo* iiirmmen. 
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acquired a property in it by the operation of the law, and 
agreeably to the forms of the ordinances. It is with a view 
to provide for a case of this kind, that ihe laws of Peru* 
direct, thai upon the death of the proprietor of a mine, hia 
executors shall, if the heirs be in Spain, sell it, like other 
landed property, within thirty days; having it first pro- 
claimed, and olleredfo the best bidder, and remitting the money 
to Spain ; but that if the heirs be in Peru, the mine shall not 
be liable to be denounced, as unworked, within live months; 
after which, it shall: and that if Ihe executors shall not 
perform all that is above directed, they shall be liable to 
make good any loss. By force of this ordinance, therefore, 
the mine is liable to be denounced for insufficient working, 
after the expiration of five months, even though the heirs he 
absent from the place, and be they under what circumslances 
they may — minors, or of full age, rich or poor ; and an 
executor who gives occasion to the denouncement of the 
mine, by leaving it insufficiently worked, or who, by his 
default, occasions any other damage, is liable to make com- 
pensation; and therefore a tutor, curator, steward or admi- 
nistrator, of a mine belonging to a minor or other privileged 
party, is under the same obligalion to work the mine; which, 
in case of his default, will become liable to be denounced 
at the end of the four months ; and when once in the pos- 
session of a party who has registered it anew, restitution can 
no longer be admitted. 

23. We say, when once in the possession of a party who has 
registered it anew ; for if it have not yet been adjudged to him, 
and he have not yet expended money or labour upon the 
mine, it is equivalent to the matter being in the same con- 
dition ; and we should not hesitate to say, under such cir- 
cumstances, that a person under age, who might have 
omitted, from want of reflection, to keep the mine at work, 
ought to have it restored to him, no injury being thereby 
done to the person claiming to have the mine adjudged to 



* Ordinance 8, tit. 7, concerning mines left insufficiently worked : 
Escalona, Gaxoph. lili. i, p. a, cap. I, pag. 1 17. 
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him for insufficient Tvorking; and this being the express 
doctrine of the law,* and oT various authors. But if all the 
proceedtngd have been gone through, and the adjudication 
be concluded, the expenses in course of disbursement, and all 
the previous arrangements made, equity will not permit the 
original owner to take advantage of the labour of the 
other. So that regard must be had to the particular circum< 
stances of the case, and reslitulion must be granted or re- 
fused, as the judge may, in his discretion, find meet. 

21. Neither is extreme poverty treated as a sufficient im- 
pediment, to aulhorise the omission to work the mine, or to 
prevent the penalty of forfeiture from attaching; notwith- 
standing the various privileges allowed to persons in po- 
verty, on account of their wretched condition. For the 
ordinance expressly declares that this penalty shall be 
incurred, not only by those who abandon the working of 
some mines, in order that they may work others, but also by 
those who have not the means or ability to work them, as 
appears from the preamble, " and they do not work them, 
either because it is not in their power, or because tbey are 
engaged in working others which they consider better." He 
therefore, who cannot afford to pay for keeping them at work, 
must seek some other employment: for in carrying on works 
of this kind, money is every thing; and a mine will always 
require a mine. 

"25. The chief difiiculty experienced by the miners, is nilb 
regard to the workmen. The mila, or allotment of the 
Indians for working the Cerro del Polosi, and other mines 
in Peru, has always given occasion for reports and discus- 
sions which have never had any definitive result. Without 
Indians, there can be no mines, as they are, generally speak- 
ing, the only class of persons who work in them ; and it has 
always been found a matter of difficulty to compel them to 



■ L,S,lit. 19, p. e,L, (|Uod si minor, (, SctEVola. ff. de minor. La rrea, de. 
cii 59, n. SI ; ubi refert verba Mierei,et tradit Acoitam, in L. gtillus, ^ et 
(|ui<I ti tatitatn, ff. delib. et poaili. p. 3, a. 1ft. Corarr. 1, Var. cap. 6, ii. T, 
Caldas, iiJ L. "> curatorcDi. verb. iKtii, n. i7. 
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ena^R^p in this laboriou;^ service, so that the only alternative 
has been to allon- time. Upon this important subject it is 
superfluous for us to dwell, and it will be sufficient to refer 
to Sotnrzano, Ramirez Valenzuela, Montemayor, Escalona, 
and the whole of the title in the Collection of the Indies, 
relating (o ihin matter, where these subjects are illustrated 
by a great number of orders, given at great length and with 
erudite prolixily.* We shall only remark, that the (rouble 
and vexations endured by the miners, in regard to the work- 
men, are matters well worthy of serious consideration, these 
persons being often a more fruitful source of mischief, than 
pestilence or war ilself; notwitbstanding which, and in spite 
of Ibe diHicully there usually is in liiiding workmen, a miner 
is not excused if he leave his mine insufficiently worked. 

26. There are no undertakings better attended than the 
mines and reduction works, when a bonanza has been dis- 
covered : the fame of the discovery spreads through the 
whole kingdom, and the odour of its richness brings crowds, 
from the most remote parts, to the newly-discovered district. 
What was before a waste, becomes on a sudden an inhabited 
neighbourhood. But the object which attracts this influx 
of persona, leading them to defy the length and ruggedness 
of their journeys, is not their daily pay ; that they can pro- 
cure anywhere : but it is the share of ore usually allowed to 
the barmen, and the opportunities they find of theft and 
pilfering, both in regard to the ores (for which purpose they 
will often conceal and pillage tbe vein), and to the iron, 
powder and other requisites for the work, entrusted to 
them. They often carelessly throw the ores amongst the 
heaps of rubbish; they conceal each other's thefts; and, as 



1 



* 8oiiir2a.n. Polit lib. 2, cap. 16, 17 et 18, ubi de Iiuloruni scrvitio iii 
fedinii, longe utquc erudite: et cap. 19, n. 59, usq. ad 131. Ramirez Va- 
lenznela, super Indoa mitayos, ibidem. Moiitemaynr, SuniBrios de reale« 
ceduliw, lib. 5, tit. 7, somario 4S, ubi ad literiun tradit regiam schedulam 
86 Mail, 1609, a Pliilippo III. expedilam, super serviiio Iiidorum, ipiius 
modom, et qualitatem, et satUfaclionem laboris. Escalon. in Oazoph. I. p. 
cap. 16. lot. tit, 15, lib. 6, Recop. Indiar. 
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tile works proceed day and night in ihese excavaliona, no 
vigilance can detect their cunning and cautious frauds. 
They are more like lords and masters, than sorvanlH or 
day labourers; and however great their deltnc|uency, resti- 
tution is generally impossible, as the produce of their thefts 
and of their gains is instantly dissipated : and, in the mean 
time, the lawful owner of the mine is weighed down by ex- 
penses, and harassed by his debt to the supplier, for money 
laid out in driving pits, levels, or other expensive dead 
works. The laws of the Indies, and an order of the govern- 
ment of Mexico,* prohibiting, under severe penalties, the 
sale of ore by any but mine owners, would appear to be ab- 
rogated, or at any rate not to have become known to the 
justices, whiht the abuses which prevail in this respect, 
sanctioned as they are by custom, would appear to have 
become the indisputable law of the land. In rich mines 
then, the workmen are of far greater inconvenience than 
pestilence or war itself; for whilst they render the mines 
unprofitable lo their proprietor, they seem to consider that 
they are entitled, in return for their labour, to appropriate 
bis properly to themselves. If the proprietor attempts to 
remonstrate, he is left destitute of workmen, and the chas- 
tisement of a few afi'ords no lesson to the others; they are, 
in fine, men of the very lowest class, and arc stimulated to 
work by the prospect of theft only, which they persist in 
committing, to the injury of the owner, btit by oo means to 
their own ultimate bene6t. 

ST. If the mines require dead work, the difficulty is still 
greater, for there is no incentive, no ore, to induce the 
workmen to apply themselves voluntarily to the service, 
and it becomes necessary to employ lazadoresf or collectors, 
to recruit them, by which means the barren state of the 
mines being proclaimed abroad, the workmen, to avoid 



■ L. 18, tit. 19, book i, Collecliori of the Indies. Ori), 80, of (lie fto- 
vernmeut of New Spain, in MontCDiayor, p. 45, verbatim. Sec chap. 
U, tlirougbout, where the thefts of the workmen are treated of. 



t See vocabulary, chap. 17.— Tia 
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bein^ pressed into the service, take flight and disperse. 
Tbis plan may be adopted under the authority of the supe. 
rior government, or ol' the royal audiencies; but, notnith- 
Btanding that the tally is made up every week, and the 
wages regularly paid, the greatest difficulty is experienced 
in finding workmen, and still more in making them work; 
besides which, it is necessary, for this purpose, (o have re- 
course to Ihe justices of the district, and (o the Indian 
governors, advancing them money for the troops to be sent 
out, and for the expense uf journeys to and fro, according 
to the law of personal service, cited above.* 

38. It will now be seen how important and advantageous 
it is, whether in time of bonanza or of dead work, to employ 
a double number of hands, by working them night and day. 
For, in the first case, where there is ore, it is desirable to 
raise it as expeditiously as possible; and, in the second case, 
the more quickly the pits are completed, and the water, earth 
and rubbish raised, the sooner will the vein be reached and 
explored. And it falls severely upon the mine owner, if he 
have to pay salaries to the head miner, the timber'man, the 
guarda-mina, and other regular officers, and yet be re- 
tarded in raising the ore or rubbish, from there not being 
enough workmen to furnish a double set, to work alter- 
nately, day and night, whereby twice the work would be 
done. It seems then, that when there is treasure in view, 
theft is the order of the day ; when the workings are in dead 
ground, workmen are not to be found. 

29. The laws, mindful how arduous a service it ia to work 
in mines or dark caverns, ill adapted for respiration, per- 
vaded by damp vapours, and continually exposed to the 
risk of sudden falling in, always endeavour to make it as 
easy as possible to the wretched Indians ; although, at the 
same time, it must necessarily happen, that in this service, as 
well as in the cultivation of land, and the other labours ne- 
cessary to society, theirs is the race upon which the burthen 



1, 49, tit. 7, lib. 6. 
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must principally fall. They nmst not indeed be pressed on 
too severely, lest their complete extirpation should be the 
consequence ; hut it is, at the same time, necessary to keep 
them constantly employed, to prevent their falling into 
habits of idleness and intoxication. 

SO. The laws above referred to, provide, that endeavours 
should be made to induce the Spaniards, mestizoes and mu- 
lattoes to apply to this service.* The former, however, whe- 
ther Europeans or Creole descendants of Spaniards, very 
rarely engage in the service, from feelings of vanity ; 
although, if those who steal over to the Indies without pass- 
ports, and who frequently give themselves up toa life of idle- 
ness, were compelled to work in the mines, less disgrace would 
attach to them ; and it would be desirable to apply the 
same discipline to the vagabond Creoles, with whom the 
country swarms. The reason of the Indies not returning so 
much, by any means, as they are capable of yielding, is 
(agreeably to a just remark of the viceroy. Marquess de 
Montesclaros, mentioned by Solorzano, and which is con- 
firmed by experience),^ that all are ambitious of being well 
served, whilst none are willing to serve or labour. In Spain^ 
the first two classes of persons above referred to, would be 
glad to get a very moderate subsistence by working in the 
fields, and as to the latter class, it is by no means reasonable 
that they should remain unemployed ; and why then should 
they not be compelled to engage in this most profitable and 
important business ? Instead of enlisting and collecting 
together these vagabonds, and sending them to the Philip- 
pines (as is the annual practice), where the change of cli- 
mate renders them unserviceable, it would be much more 
advantageous to employ them in the mining districts. 

31. No court or city can contain so many servants of ser- 



* Law 4), tit. 6, book 7, Collection of the Indies. 

t Solorz. Polit. lib. 2, cap. 17, n. 44. "I have heard it remarked by 
the Marquess de Montesclaros, an excellent and discreet governor and 
viceroy of New Spain and Peru, and very conversant with these matters, 
that the prosperity and productiveness of the Indies depended entirely 
upon the Spaniards devoting and applying themselves to this, &c.** 
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vanis, or deputy servant;^, as Mexico, where it is the practice 
of the domestic serviinta to transfer their burdens to a variety 
of others, and thus to pass their time in amusement and idle- 
ness. There is a set of persons whose business is that of 
making cigars, or wrapping up tobacco in small pieces of 
paper, which it is the custom of all ranks and sexes to 
smoke. An easy and lucrative employment, which it would 
be much more proper to make over to poor women, who 
might employ themselves in this way, putting aside their 
distaff or spindle; by which means, such unfortunate per- 
sons might procure something additional to make their 
lives easy, and compensate for the little esteem in which 
their needte-work and other labours are held. The host of 
idlers employed in this way is very considerable, and was 
raised up within the space of about twenty years; for in 
the year 1720, the plan of selling cigars ready made, had 
rot been devised ; and in the year 1740, very great numbers 
were engaged in the business, who would have been much 
better occupied, if, instead of dealing in smoke, they had 
been employed with a pick and gad, in giving ventilation to 
the works of the mines. 

39, The laws also command, that the free negroes and mu- 
lattoes who have no other employment, shall be sent to work in 
the mines; and that those who are condemned to hard labour, 
for their crimes, shall bo employed in the same manner, and 
that after deducting for their food and clothing, the rest of 
their earnings shall be paid to the revenue.* So (hose who 
are condemned by the criminal courts, or by the provincial 
alcaldes, acting under the authority of the superior court, 
are bound to the manufactories or other undertakings, or to 
the sugar mills. The sugar mills are worked by male and 
female slaves, who, by their increase, become a source of 
profit to their owners. And in the mining district of el 
Monte, slaves were employed by Don Joseph de Bustamante 
and Don Pedro Romero Terreros, in working the adit of the 
Vizcayna vein. The plan, in fact, has been resorted to by 

j, book 7, Collection of Ihc IiidiM. 
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all nations,* an instance bein^ afforded in the mines of el Al- 
maden, and its adoption in the mines of New Spain would 
be very desirable, both to reliere the Indians from the se- 
Terity of their labour, and to punish the sloth and ex« 
cesses of the guilty criminals, by compelling them to work. 
And although the mine owners prefer those who work volun* 
tariiy, to those who are compelled to it, yet they would 
have the opportunity of exercising greater strictness over 
the latter class; and by paying them at a lower rate, and 
finding them in support, as in the sugar mills, they would be 
considerable gainers. Besides, as fer as regards theft and sloth- 
fulness, the voluntary workmen are just as troublesome as 
those who are under compulsion, whilst there is less oppor- 
tunity of punishing the former than the latter. As the laws 
then, do not dispense with the working of the mines, except 
in the few cases above stated, I have thought it not foreign 
to the subject to notice such means of facilitating the pro- 
curing of hands as are suggested and approved by law, and 
I have had the further object of shewing how much anxiety 
it costs to raise silver and gold; that when ore is discovered, 
the proprietors are prevented, by the vicious and fraudulent 
conduct of their workmen, from realising its value; and that 
when the ore is yet to be discovered, it is with difficulty that 
they can find workmen at all. 



* Krebs, de ligno et lapide, sect. 9. " SaBpios criminiim rei etiam qui 
fcBininini sexus essent, in metallum et opus metalli fuerunt damnati; ne 
ob fossorum defectum tam pretiosi cum damno publico laterent the- 
lauri : eaque poena nee hodie alicubi inusiUU est** L. 8,§. 4; L. 10,§. 1 j 
L. 17^ L. 36, ff. de poenis, §. 8. Instit. quibus mod. jus patr. potest soW. 
Novel. 82, cap. 8. Blasius Caryopbilus, de ant aur. argentique tbdin. 
pag. 64. 
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CHAPTER XVIII. 



OF THE JUDICIAL COURSE OP PROCEEDING IN THE FIRIT 
AND SECOND INSTANCE, UPON THE DENOUNCEMENT OF 
A MINE. OP THE STRICTNESS REQCIRED TO BE OB- 
SERVED IN BOTH INSTANCES, ANY OTHER APPEAL 
BEING denied; AND OP THE SENTENCE OP ADJUDICA- 
TION OF THE MINE. 



ORDINANCES XXXVIII. XXXIX. 

XXXVin. Also, we ordain and command, that for llie 
purpose of having any mine pronounced or declared to have 
been insufficiently worked, the parly who shall come to de- 
nounce it, shall appear before the mining justice, and shall 
make the denouncement, wherein he shall name the mine, 
describe ihe hill or place where it is situate, and upon whose 
boundaries (if any), it abuts, and set forth its condition, in 
regard to depth, and whether it contain any ore or not; and 
it shall be ascertained, within forty days, whether the mine 
have been left insuihciently worked for such four months, 
the party being summoned, if possible, in person, or at his 
house (supposing he have one at (he mine in question or in 
the vicinity, or that it can conveniently be done), by men- 
tioning it or making it known to his wife, or servants, or 
nearest neighbour or neighbours, so that it may come to his 
knowledge; but if he cannot be summoned in the vicinity, 
not having any house there, as is aforesaid, then by edicts 
and proclamation in the manner hereafter lo he mentioned. 
And within forty days, to be computed from the day on 
which such denouncement shall be made, both parties shall 
be at liberty to allege and prove such matters as they may 
think proper; and the cause shall be determined upon what 
shall be done within the term aforesaid, without any other 
termination or adjournment; and if such mine shall be pro- 
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nounced to have been insufficiently worked, then it shall be 
adjudged as such to the aforesaid denouncer, and possession 
thereof shall be immediately given to him, notwithstanding 
any appeal, or question of invalidity or injustice, that may 
be interposed or raised against what shall be so pronounced ; 
provided the party aforesaid, to whom such mine shall be 
adjudged, shall be obliged, within the term of three months, 
to deepen such one of the trial pits or other pits therein as 
he shall think proper, and to make it three estados deeper 
than it was at the time of his making the aforesaid denounce- 
ment, and for that purpose it shall be measured in the presence 
of our mining justice; all which he shall do and perform, 
under the penalty of forfeiting the mine, and of its being 
adjudged to any person who shall denounce it, subject to 
the same obligation and penalty. Provided he keep an ac- 
count, to be entered in a book, of the ore and silver which 
may be raised from such mine, and of the expenses which 
may be laid out in working it, by the day, month and 
year ; and that he give security in one thousand ducats, that 
if he be worsted upon appeal, and be ordered to render an 
account, and make satisfaction, he may have the means of 
doing so, and may do so. And if either party shall consider 
himself aggrieved, he shall be at liberty to appeal within 
three days, and justice shall be determined and done, upon 
what shall be stated, alleged and proved by the two parties, 
within sixty days,, to be computed from the day of pro- 
nouncing the decree, without any other termination or pro- 
rogation ; and what shall be so determined shall be observed 
and executed, and no appeal, supplication, charge of nullity 
or injustice, or other remedy, shall be allowed. 

XXXIX. Also, we ordain and command, that if it should 
happen that any mine is denounced for insufficient working, 
which does not appear to have an owner, or having one, he 
should be absent, and it should not be known where he is, or 
he should be in some place where notice cannot be given to 
him according to the last ordinance, the justice aforesaid 
shall, on some Sunday, when coming from mass, at the church 
of the mines aforesaid, or if there be uo church there, then 
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at that of the nearest town, where there shall bo at least 
eight persona present, cause such denouncement to be pub- 
licly proclaimeil, that it may he known, nnd that informa- 
tion thereof may be given to the party to whom it may 
belong, or to some one who may answer for him, in order 
that he may, if he please, come forward and make his defence. 
And 9uch proclamation being made, a transcript thereof 
shall be affixed on the principal door of such church, so as 
to appear publicly; and such proclamation shall be made on 
two other subsequent Sundays; so that altogether, there shall 
be three proclamations, on three Sundays, and the copies 
thereof shall be affixed as aforesaid, which shall be held 
and accounted a sufficient summons, in like manner as if it 
had been made pei-sonally ; and if the owner, or some person 
competent to resist such denouncement, shall appear pending 
such three proclamations, or within forty days from the first of 
them being made, then the parties being heard, agreeably to 
the preceding ordinance, justice shall be done; and if he 
shall not appear within such term of forty days, or before 
the proclamations shall have been made, such denouncer 
shall give evidence of the mine aforesaid having been left 
insufficiently worked during such term of four months as 
aforesaid, which being given, and such forty days having 
expired, the mine shall be pronounced to have been ao in- 
sufficiently worked, and shall be adjudged to such denouncer, 
and possession thereof shall he given to him. Provided that 
he shall be obliged to sink three estados, agreeably to the 
aforesaid ordinances, and under the penalty thereof. And if, 
after such forty days are expired, and within the three days 
during which an appeal is allowed, the owner, or any party 
having authority, shall appear, he shall be at liberty 
to appeal, and Justice shall be done, agreeably to the afore- 
said ordinances. 
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1. In procnring a declaration, that a mine has t»en insufficiently worked, 

thejudicial proceedings commence by libel. 
t, Oriummooing the party denounced, to altind the investigation. 
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3. The term allowed for the proceedings is forty days; and it cannot be 

extended. 

4. Three days only are allowed for appealing. The appeal can have a 

devolutive* effect only, and in the mean time, the successful party 
must select some trial pit or other pit, and sink it three estadot : 
must keep an account, and give security. 
6. The appeal must be terminated within sixty days, and no further ap- 
peal is admitted. 

6. The like is observed incase the defendant, being absent, should appear 

and appeal within the term of three days. 

7, 8, 9 and 10. Several peculiarities in these ordinances and in the method 

they prescribe. 

11. Their object is to expedite the proceedings as much as possible, in 

order to promote the more active working of the mines. 

12. The rule of terminating the proceedings within sixty days, is not 

regarded in practice. 

18. Whether the security for one thousand ducats, which is to be given 
by the denouncer when victorious, is also to be given when the 
other party gains the cause? Answered in the affirmative. 

14. The denouncer, when successful, must sink to the depth of three 
estadot, the mine being now a new one, and the rights of the party 
denounced being extinguished. 

16. Of the account to be kept by the miner. 

16. Of the course of proceedings followed in Peru, in obtaining a declara- 
tion that a mine has been insufficiently worked. 



COMMENTARY. 

1. These ordinances, which follow the 41st and4Sd of the 
old ordinances, regulate the course of proceeding to be ob- 
served judicially, in denouncing and declaring a mine to 
have been insufficiently worked. In the first place, the de- 
nouncer presents a libel to the justice, setting forth that the 

* "The suspensive effect is the cognizance which the superior court takes 
of the sentence or decree of the judge a quo, or inferior court, suspending 
the execution of it. The devolutive is the cognizance which the superior 
court takes of the decree or sentence of the inferior, without suspending 
the execution of it" Institutes of the civil law of Spain, &c translated 
by L. F. C. Johnstone, p. 348, note l2.^Tra»s, 
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mine, situated in such a hill or place, abutting upon the 
boundaries of certain other mines (if any), of which Titius 
was the possessor, and which is in ruins, filled with water, 
or in ore, as may be, has been left insufficiently worked for 
more than four successive months, whereof he is ready to 
give proof; and having set forth so much of the evidence as 
is sufficient, be prays to have the mine adjudged to him, being 
ready to sink it to the proper depth, and to observe all the 
other provisions of the ordinances. 

S. Second, the justice entertains the denouncement, and 
orders the depositions to he taken ; the former possessor, 
against whom the denouncement is made, being summoned 
(or his wife, servants, or nearest neighbour, if he be absent, 
but in the vicinity) ; and if he have no house, and his place 
of abode be not known, or it be unknown who is the owner 
of the mine, then three proclamations are to be made on as 
many distinct Sundays, in the presence of eight persons at 
least, and notices areto be affixed on the doors ofthe church 
of the place, or, if there be no church at the place, then of 
that ofthe nearest town, that it may come to his knowledge, 
and that he may make his defence, either in person, or by 
an agent duly authorised ; and this, as we have observed else- 
where,* is esteemed a sufficient summons, being expressly 
made so by the39th ordinance. 

3. Third, the parties are to be heard, and to prove their 
allegations with regard to the mine having been sufficiently 
worked or otherwise, within forty days, to be computed from 
the date ofthe denouncement, which term is not to be en- 
larged. And the three proclamations must be made, and the 
notices be affixed, within the same term of forty days. And 
in the case above-mentioned, of its being unknown who is 
the proprietor, or what is his place of abode, if the defendant 
do not appear, either personally or by some agent duly au- 
thorised, proof of the mine having been left unworked must 
be given, within the same period. 

4. Fourth, upon the expiration ofthe forty days, judgment 
is to be pronounced ; and if the mine should be declared to 

• Cliap. 10, n. a. 
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have been intiufliciently worked, the other party is to be at 
liberty to appeal within three days ; but the appeal is only 
to have a devolutive effect, and possession is to be given to 
the successful party, notnithstanding any appeal, or charge 
of nullity or injustice, subject to three obligations. The 
first, to sink such one of the trial pits or other pits as he may 
select, to the depth of three estados, within the term of three 
months; for which purpose, the depth of such pit is to be 
measured before the justice, at the time of the adjudication, 
under pain of forfeiting the mine, if omitted to he done. The 
second, to keep an account, to be delivered in, if he should 
be unsuccessful upon appeal. The third, to give security to 
the amount of one thousand ducats, to the effect that he will 
render an account in the above event. 

5. Fifth, the appeal must be concluded within sixty days 
from the judajnient being given, and what shall be thereupon 
determined, shall be observed and enforced ; and no appeal, 
supplication, charge of nullity or injustice, or otherremedy 
shall he allowed. 

6. Sixth, supposing the party denounced to have been ab- 
sent during the proceedings, and that it has not been known 
where he has been ; if, after the proclamations have been 
made, and the notices affixed, the insufficient working estab- 
lished, and judgment given, he should appear within the 
three days allowed for appealing, either by himself, or by 
some authorised agent, he will be at liberty to do so, within 
that time ; the judgment however, being executed, subject 
to the aforesaid three duties of sinking, keeping an account 
and giving security for one thousand ducats. But, as de- 
clared in the last paragraph, no remedy is to be allowed 
against the sentence pronounced thereupon. 

7. Several peculiarities, meriting observation and illus- 
tration, are observed upon considering these ordinances. 
First, that although the term for appealing is generally 6ve 
days," yet in a cause concerning the insufficient working of 






lit. 18, book 4, Collection of Castile. Cur 
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a mine, the appeal must be made within three days from the 
sentence. 

8. Second, that although an appeal has generally both 
effects, yet an appeal from a decree declaring a mine to 
have been insufficiently worked, and adjudging the same, 
has only the devolutive effect. 

9. Third, that the time for trying the appeal is limited 
to sixty days, although more is allowed in other suits. 

10. Fourth, that no appeal, supplication, charge of 
nullity or injustice, or other remedy, is allowed against 
the sentence pronounced on the appeal ; whereas it is usual 
to present a supplication against the sentences of review 
of the royal audiencies, even though confirmatory of the 
judgment of the ordinary judge. 

11. All these restrictions arc founded on the great im- 
portance of expediting the suits in which miners are con- 
cerned ; it being an essential object to keep the working of 
the mines uninterrupted. For if a sentence adjudging a 
mine for insufficient working, were not carried into effect, 
it would remain unworked for a still longer time, to the 
prejudice of the public and of the revenue; whilst the 
advantage of the denouncer and the denounced, are alike 
consulted by executing the decree, and giving possession, 
under the security of one thousand ducats, and subject to 
the obligation of rendering an account. These then, are 
the reasonable grounds on which the legislature has deemed 
it right to abridge the ordinary periods. 

12. Notwithstanding this, the observance of this term of 
sixty days, within which the proceedings upon appeal ought 
to be terminated, is not strictly attended to in practice, 
either from the nature of the proceedings themselves, or 
from the parties not having a proper regard to expedition, or 
from the great pressure of business, which is dispatched 
according to the order in which it stands. The business 
relating to mines is, however, generally dispatched in the 
audiencies with as much expedition as possible, and the 
reiterated injunctions of the laws and ordinances enforcing 
the speedy dispatch of the causes in which the miners are 
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concerned, • as being of great importance to the public, i 
duly attended (o. 

13. Another matter demanding consideration is, that the 
38tb ordinance, in directing, that tvhen a mine ia pronounced 
to hate been insufficiently worked, and is adjudged to the 
party denouncing it, the latter, bciiides taking possessioD 
and sinking three eslados, shall give security fur one thou- 
sand ducats, and keep an account, &c., does not provide for 
the case of its being declared that the mine has not been 
lefl insufficiently worked ; whence arises the question, whe- 
ther the party against whom denouncement has been made, 
and who retains possession of the mine, must give the like 
security, and keep a like account F The reply to which will 
be in the affirmative, for the rights of the plaintiff and de- 
fendant are upon the same footing ; and as the ore or pro- 
duce of the mine is the object in question, if the parly 
denounced is to be secured against the event of the sentence 
being reversed on appeal, the denouncer is entitled to be 
furnished with the like security against such an event. The 
security given, agreeably to the law of Toledo, by the 
plaintitl' at whose suit execution is levied, upon enforcing 
a decree for a sale, under the executive mode of proceeding,t 
must, in the same manner, be given by the defendant, if 
demanded, upon executing the decree when is his favour. 



* Irirr. cap. S6, utii ex ipsius litera commeiidatur celeritas in caaii* 
melallicorum. Law 5, tit, 80, book 4, Collection of the Indies, " We 
charge and command our royal audiencies to dispatch, and cause to be 
dispatcijed, with niach brevily, the cause*, snita and mnttera relating to 
the miner* and amalgamators, which shall be pending before them, that 
they may not have their attention distracted by snita, nor Inive to make 
long joorneys, to the prejudice of the works of llieir mines and redaction 
establishments." 

t The executive mode of proceeding is a process by which execution 
is obtained against the property of a debtor, and the debt levied by a 
sale, more expeditiously than in the ordinary coarse of justice. For the 
cases in which it may be had recourse to, and the mode of prosecuting it, 
lofthe Civil Law of Spain, &c. translated by L. P. C. John- 



, p.asl.— Tron*. 
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3 as the appeal has not Die suspensive effect, against the 
person at whose suit execution is levied, giving security, 
the case is the same with regard to the defendant in execu- 
tion, giving the like security ; the situation of both, with 
regard to the suit, being the same, according to Hjppolilus, 
Gutierrez and others, cited in the Curia-' 

14. Another observation occurs, in reference to the direc- 
tion of the 38th ordinance, that such trial pit or other pit, 
as the denouncer shall think fit, shall be sunk three estados, 
iot which purpose it shall be measured in the presence of 
the justice; and which shall be done and performed under 
pain of forfeiting the mine, and of its being adjudged to 
any one who shall denounce it. Whence we may perceive, 
that no vestige of right remains in the last possessor, no 
tenth part, as in some places ; t and that no regard is had 
to (he depth he may have previously sunk, nor to the boun- 
daries he may have previously set out or fixed ; and there- 
fore the new possessor, to whom the mine is adjudged, must 
sink to the proper depth, and set up his fixed stake upon 
Bucb trial pit as he shall so sink, which is a direction well 
worthy of attention, from the great importance of preserving 
the identity of the mine, and of its iixed stake. 

15. These ordinances also direct that the miner shall keep 
an account, ^ be rendered, in case he should be worsted 
upon appeal. But as the question of restoring (he ore, and 
keeping an account, is involved in the G3d and 64th ordi- 
nances, where the subject of suits concerning the possession 
and property of mines is considered, we refer the reader to 
that pi ace. J 

16. With respect to the course observed in Peru, in ob- 
taining a declaration that a mine has been insufliciently 



• Cur. Phil, 8. p. j.SI 
nhere it is helH, that not 
gife BecDrily ; cap. 2, de 

t Videtapr. chap. II, ii. 10, 11 and 12. 

] Infr. chap. 23. 



4. Lnw 1, til. 21, book 4. Coll. of Caitile, 
ly I he plaintiff, but the defendant also, mait 
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worked, we hare already stated, in the last chapter,* that it 
most have remained unworked a year and a day, the ordi- 
nance which gave twenty days only, having been altered ; 
bat the mode of establishing that it has been insuflBciently 
worked for a year and a day, remains unaltered, and is as 
follows. If the party be upon the spot, he is to be sum- 
moned personally ; and if absent, he is to be summoned by 
three proclamations, one to be made upon the day of the 
denouncement, another on the fifth day after, and^a third 
npon the ninth day after that; and the evidence is to be 
given in within six days ; upon the expiration of which, the 
cause is to be determined : so that the whole term allowed is 
twenty days. 

* Vide nipr. chap. 17, n. t. 
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CHAPTER XIX. 

OF THE DAMAGES TO BE PAID BY THE PROPRIETORS OF 
THE MORE ELEVATED MINES, THE WATERS OF WHICH 
FLOW INTO THE LOWER MINES. — OF THE OBLIGATION 
WHICH ALL MINERS ARE UNDER, TO KEEP THEIR MINES 
CLEAR AND FREE OF WATER ; THE LOWER ONES NOT 
BEING SUBJECT TO THE SERVICE OF RECEIVING THE 
WATER FROM THE UPPER ONES. — IT IS THE DUTY OF 
THE JUSTICES ANXIOUSLY TO PROMOTE THE DRAIN- 
ING. A DESCRIPTION OF THE PITS AND ADITS USED 

FOR THIS PURPOSE; OBSERVATIONS ON THE GREAT 
NUMBER OF MINES UNDER WATER IN DIFFERENT 
MINING DISTRICTS. 

ORDINANCE XL. 

Also, forasmuch as it might happen that some mines 
might be flooded by the water flowing in from the neighbour- 
ing and adjoining mines of less depth, by which means the 
working of such deep mines might be brought to a stand, 
and the proprietors thereof be thereby damaged : — We com- 
mand our administrator-general and district-administrators, 
and each and any one of them, that they take especial care 
to visit such mines, and to arrange that they shall all be 
kept clear and free of water, and be worked and kept up. 
And if any mine shall be damaged by the water of one or 
more other mines, our administrator-general, or district- 
administrator aforesaid, shall, upon the request of the party, 
inspect it, and shall cause two persons, named by the par- 
ties, and approved of by him, to be sworn in his presence, 
and to ascertain the damage and expense which such mine 
may require (ternA) in clearing out and draining ; and what 
shall be so ascertained, the mining justice shall order to be 
paid, so that the damage may cease, and the working be pro- 

VOL. II. I 
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ceeded in; and so that the person who has sustained wrong- 
may be redressed. 

CONTENTS OF THE COMMENTARY ON THIS ORDINANCE. 

I. This ordinance, directing that the owner of a more elevated mine shall 

make amends for any damage caused by the water flowing into 
a lower mine, is of very difficult construction. 

2 and 3. The lower ground being, as it were, naturally liable to the ser- 
vice of receiving the water from the upper ground. 

4 and 5. The difficulty in the ordinance is not removed by the suggestion, 
that it is to be understood to apply to the water thrown out, and 
which has been submitted to human agency. 

6 and 7. The ordinance justified, by the consideration, that the mines are, 
by law, to be kept drained; and it is explained as applying to da- 
mage caused by negligence in regard to draining. 

8. The lower ground must, in general, submit to receive the water flowing 

from the higher ground, unless where there is some law to the 
contrary. 

9. The situation of mines, being generally in hilly ground, renders it ne- 

cessary to keep up the draining, and imposes a responsibility on 
those who neglect it. 

10. These damages are to be levied, not upon an ex officio order of the 

judge, but upon the application of the party ; and are to be estimated 
by surveyors. 

II. The lower mines are not liable to the service of receiving the water 

from the higher ones. 
IS. It is the duty of the justices to watch anxiously over the draining. 
Of the advantages which would attend this practice, if enforced. 

13. Several opinions upon the origin and formation of water in the higher 

parts of the hills. 

14. The deeper the workings are carried, the more the waters increase, 

and he greater their pressure. Notices of great influxes of water 
in the mines of Zacatecas, Real del Monte, and other districts. 

1& The machines used, besides being expensive, are not equal to carry 
off the whole of the water. 

16* Pits and adits are important for draining. 

17. Of the great expense and difficulty of these works, the want of sup- 

plies, and the mistrust of the suppliers. 

18. The form and manner of constructing a pit 

19. 20 and 21. The form and width of an adit. 

22. When an adit is driven within the party's own boundaries, or in 
unappropriated ground, the party who drives it is entitled to any ore 
that may be found. 
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83. What ought 1o be done in passing through other persons' ground. 
S4- The want of nir, and the noxious vapoura which prevail in the undei 

ground works or mines, are impediments to their being warkci). 
8&. Snggestion of a facile and inexpensive contrivance for ventilnlin: 

Iheni, and renewing the air ; illustrated by two figures. 
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]. The rule of this ordinance, and of the 43d of tbe old 
ordinances, which it follows, directing that the expense of 
' draining olf the water which flows into a deeper mine, from 
mines of le^s depth in the vicinit)',shall be estimated and made 
good, it would seem difficult to coinprcheiid, or even to re- 
concile with justice. The difficulty consists in thin, that the 
lower ground must always be liable to the service of receiving 
the water which flows naturally from the higher ;• in conse- 
quence of which, the action for removing or relieving from 
the effect of water, does not hold when the damage done 
is produced in the natural course, but only when con- 
fined, or let down suddenly, or turned into some new 
course, by the agency and operation of man.f And this is 
confirmed by the text of the civil law, where it is laid down, 
that the lower ground must, by law, by its position, and by 
custom, be subservient to the higber.J 



• L. 1, J. 22, ffi de aqua et aqua pluvia ariend. " Semper enim hanc 
Ciae »ervitutem infcriorum pfcrdiorum, ut natiira produentem aquam 
excipiant." Etf 83. " Agri naturani esse lervnndam, et semper inferio- 
rem ^uperion inservire." 

t Diet. leg. 1, §. 1. " Hsc actio loties locum habetqaoties manuopere 
facto, agro aqua nocitura est, id est, cum qnin manu feceril, quo aliter 
flueret, quam natura soleret, si forte immittendoeam, aut majorem fecerit, 
ant citatiorem aut vehementiorem, aut si comprimcndo redundare cftccit . 
quod si natura flqua noceret, ea actione non conlinetur." 
' J L. 8, ff. eod. " In summa, Iria aunt per quae inferior locus snperiori 
■ervJL Lex ; Natura loci : Vetustas, qvte semper pro lege habetur, minu- 
endarum litiui 
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g. This is also proved by our law of the PartiJii, nhich 
declares,* " That notwithstandiiifi that water shnuld flow 
from an iiibcntance which is situated higher, into one which 
is situated lower, or stones or earth should be carried down 
by the action of the water, or otherwise (so that it be not 
done maliciously by the hand of man], and damage should 
ensue; yet he to whom the inheritance, which is situated 
highest, may belong, is not culpable, nor bound to make it 
good," 

3. The authors who have treated of services, in particular, 
lay it down unanimously, that the lower ground must, as a 
natural service, receive the water from the higher ground, 
although it must necessarily receive an injury thereby, nnless 
it be made, by the agency of man, to producedamage which 
it would not otherwise cause; but that if it flow natu- 
rally, and take its course nnimpelled by any external 
agency, nothing wrong attaches to the owner of the higher 
ground, who, being guilty of no fault, cannot be made liable 
to any penalty ; as may be seen in Cepola, Pechio, Lagunez, 
and many others. f By the same rule, then, there should be 
no injustice in the lower mine receiving the waters of the 
higher mine ; nor should that circumstance afford any ground 
for rendering the owner of the latter liable to the expenses 
of draining the former; the damage arising, not from any 
fault on bis part, but from the natural constitution of the 
ground. 

4. Nor is there any ground for suggesting that the ordi- 
nance may refer to such water as may be raised through the 
pit, by means of machinery, and thrown off" into the neigh- 
bouring mines, although such a direction would be very pro- 
per. For the ordinance does not refer to such water, but to 
water finding its way from one mine to another, through 
fissures or veins beneath the surface; whereas the water 



* L. 14, til. 38, part. 3. 

t Cepola, trad. 2, tie Rervit. cap. i, n. 71 tt 
torn. 3, cap. 0, n. Iia Lagiinez, ile fruct. part, 
plnr^s apud eo>. 
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wbich 19 drained by Qiacfainery, does not flow from one mine 
to another, but is raised artificially, and thrown off by the 
drBininj[|; apjiaratua. 

5. It is evident, therefore, that ihe ordinance does not refer 
to the water thrown off by machinery, but to the subterra- 
nean waters: and this is proved by a passage in Agricola, 
from which the ordinance appears to have been taken. It ia 
there said, " That if from the water not being drawn off from 
Ihe pit of any mine, situated higher, it found its way 
through veins or fissures, into the pit of some other mine, 
the working of which became thereby impeded ; then, if the 
owners made application, complaining of the damage, and 
two surveyors declared on oath, that this was the case, he 
who had been the cause of such damage, forfeited his mine 
in favour of the Injured party. In other places, the rule 
was, that he should contribute a proportion of the expense, 
to make amends for the damage, if it occurred in no more 
than two pits; and if he did not do so, he forfeited the 
mine. But by draining the inundated works, he might 
recover the right to his mine."" Whence it appears, that 
neither the ordinance nor Agricola refer to water thrown 
off by machinery, but to such as finds its way through subter- 
raneous veins and channels; and consequently, we are still 
pressed upon )ty the difficulty, that as no blame attaches in 
allowing the water to take its natural course from above 
downwards, so neither can there be any ground for the pe- 



* Agricol. ife re metall. lib. 4, pag. €i, lin. 6. " Prveterea, quondam 
si aqua non exani'lata ex altiori alicujus rodrnce pDteo, per venani aut 
fibram fiin(!ebatur in alten'us fodinie piiteum, et labori erat impedimeiito ; 
tunc doffliiii foitinx dumnuni faclentis adibani mngiiilruTn metallorum, et 
conqne rebuilt II r dc damiio, qui ad puteos miltebat duumvtroi Jiiratos : hi 
ti iu rem ac iiubere comperisseiit. Jus Todinie damnum daiitis, doniiiiis 
dnmnum facienllbna dabalur. Bed mos Ute qiiibusdaiu in locis immutn. 
tut. Nam niagister met all] cor urn «i idipsum de diiobuapulels coinpertnm 
habet, domiiio) piitei damnum dantis Juvet sumptuni ex pariesuppeditari: 
dominia putei facientis damnum. Quod ai Don Tecerint, tunc eos privat 
jnre fodin» : contra domjni Jus fodioae obtineni, ai ToiMres misserint iit 
opera, et aquam ex piiieiii exanclaveriiit." 
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nalty offorfeiling the mine, stated by Agricola to be enforced 
in some places, nor for the direction of our ordinance, that 
the draining; shall be paid for, the damage stopped, and 
amends made to the injured party. 

6. Notwithstanding the above remarks, the ordinance 
may be shewn to be reasonable and just. First, because by 
the rules of law, all the mines are to be kept clear and free 
of water ; for which purpose the justice is ordered to enert 
the greatest vigilance in inspecting them : which is one of 
the burdens the sovereign has though proper to impose, in 
giving his subjects an interest in the mines, and to which 
mining property, and the owners of such property, are 
therefore necessarily subject by law. And it is tn facilitate 
this object of drawing oS* the water, that pits, adits, and 
cotitraminas, are made. If then, the owner of a mine of 
less depth allow it to fill with water,omitting to draw it offby 
the pit, and the water, by its weight and pressure, flow into 
and inundate the deeper mines, he is doubly culpable: first, 
in not draining his own mine; and second, in unjustly 
causing the inundation of an adjoining mine, and thereby 
preventing its works from being continued ; and it is, conse- 
quently, just, that he should be made liable to pay the ex* 
pensesof draining, which is a less punishment than the for- 
feiture of the mine, stated by Agricola to have been some- 
times imposed. 

7. Second, because neither Agricola nor the ordinance, 
blame nature for making the water descend by its gravity 
from above downwards; neither do they, in fact, refer to 
water proceeding from snow, springs or rain, independent 
of human agency, which is an inevitable evil: what the or- 
dinance says is this; "And if any mine shall be damaged 
by one or more others;" that is to say, by water allowed 
to collect together, and which the owner does not drain off, 
as he is in duty bound to do. And Agricola expresses him- 
self still more plainly, "Si aqua non exanclata ex altiori 
alicujus fodinae puteo, Sic.;" that is to say, if water, which 
has not been drawn off as it ought to have been, shall inun- 
date the adjoining property, the injury to the owner must be 
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redressed, by paying him the expense of the draining, so as 
to remedy the damage of which the other, by not draining, 
was the culpable cause. 

8. Third, because, although water descending naturally 
from the higher ground, must necessarily be received by the 
lower j yet this is to be understood only, when there is no 
agreement or law to the contrary, as is proved by Copola, 
from various texts,* one of which sets forth, that property 
is made subject to ditferent laws and obligations, according 
to circumstances, and that when none such are imposed by 
law, they must operate according to the course of nature ;+ 
but that if there be any express direction or law, the pro- 
perty becomes thereby liable to a service. Whence Cepola 
infers,^ that if, by any law or agreement, the owner of the 
higher ground has become liable to the service of keeping 
in Ihe water, or the owner of the lower ground, to (hat of 



•Cepola, de lervit. rust, pritrt. tract 4, n. 71, ibi : " Qusro nunc 
<le alia qiisitione quotidiana. Aqita ex ftindo meo superiore de- 
sceiidit ad tuum 'iiiferioreni, et iriundat totum fundam tuuni, ex 
magna aboridantia aquaruin. Qnseritur de duobuB. Primo : num- 
quid ego, qui tiiin doininns fuudi lUpcriotU, cogar retinere aquam in 
fumla meo, puta Taciendo foBsam et agjieres, et in eo aquam recolligeLdo, 
nediscurrat ad ruiidiim tautn? Circa quae dicas, iniprimii, tria ease 
(^oiisideranda ; prinmm legis cotiveiitio, ut si aliqua interveuit, ilia sit ser- 
vanda. L. 1, 5. denique ; L. B, ff. de iiqua pliiv. arc. L. I, §. si convencrit, 
ff, deposit, et aliis." Et sub eod. ri. in Bii. ibi : " Quando intervenil de 
retinenda in superiori, an descendatad inrerioreni, vel de mitteiida in Cun- 
doro inreriorem, dicas illam conveDtiooem esse servandam, et per earn, 
■ervitatem iiiiponi, diet. L, 1 et 2, ff, de aq. pluv. arc L- semper, ff. de 
reg.jnr." 

+ L. 1, S- 83, ff. de aq. pluv. arc. " Denique ait conditiouibus agroruui 
quasdani legea esse dictas. Bi tameu lex nou sit agro dicta, agri natu- 

X Id. ubi prox. D. 72. " 8ed dubilare potest si simpliciter est imposita 
aerritas, ut superior ticinus teneatur relinere aquam in fundo «uo, vel 
quod inferior teiieatur Tossa eani recipere, nunquid superior, vel inferior 
teneatnr purgare, vel aggeres facere, ant munire 1 Et videtur, quod sic: 
quia qui tenetur ad unum, tenetur ad omnia per qute pervenitur ad illud. 
Qulpermittit couacqueiis, vidclur pcrmiltere uccessario anteuedeii 
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receiving it, each of them, respectively, is bound to clear 
off the water, and to secure the dams, agreeably to the 
common rule, that he who is bound to perform any par- 
ticular thing, is also bound to go through all the means 
necessary for accomplishing it; and that he who wills 
the consequent, must also will the antecedent. As then it 
is a provision of the law, that all miners shall keep their 
mines drained and clear of water, that they may be enabled 
to proceed with their own works, and may not impede those 
of their neighbours, they become liable, in complying with 
this rule, to the obligation or service of clearing and carry- 
ing off the water from their own mines, and they will be 
guilty, if they allow it to remain, of a great wrong, in 
allowing their own mines to fill with water, and of a much 
greater, in causing the inundation of their neighbour's 
mine. 

9. Fourth, because the very situation of the mines calls 
for some law or regulation with respect to drainage : for 
they are generally found amongst hills and mountains, some 
in high ground, others in low, and the water usually 
takes it course freely, through all the mines upon the same 
vein. Such then being the state of things, were the owner 
of the lower mine bound to receive, and to draw off at his 
own expense, all the water from the higher ones, which 
would flow to him if not drawn off through their pits, he 
would be doubly injured; first, in his works being impeded; 
and second, in being made liable to the expense of draining. 
The ordinance proceeds with great equity, therefore, in 
making the owner of the higher mine liable to the expenses; 
for after all, no recompence is made for the damage sustained, 
in consequence of the works being impeded, contrary to the 
laws, which always urge the keeping up the works in an ac- 
tive train, and which provide (amongst other things), with a 
view to this important end, that mines shall be drained by 
means of pits, adits or contraminas^ directing that such 
works shall be executed wherever circumstances will admit 
of it; and even permitting adits and contraminas to be 



I 
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driven by individuals, independent of the owners of the 
mines, as nil! be mentioned in Ihe proper place.* 

iO, Having, by these argument^^, overcome the difficulty 
which at first startled us, it is clearly established, that the 
damage caused by the overflowing of the water, must be 
estimated and paid for ; but this is not to be done ex officio, 
but itport the application of the party. For if he remain 
silent, and make no application, but carry on the draining 
himself, he must be considered to have waived his right. If, 
however, he demand to be compensated for the damage, 
the Justice must have an inspection made, and must deter- 
mine Ihe amount of the damage, upon the estimate of two 
surveyors upon oath : which damage he shall command to be 
promptly paid, agreeably to the spirit iu which causes of this 
kind are conducted, -^ Ihe injury being such as requires an in- 
stant remedy. And in determining the damage, the amount 
which will fairly cover it, must be estimated by experienced 
surveyors; that is to say, the quantity of water is to be 
computed, by comparing the state of the mine before and 
after the flowing in of the water, the expense required to 
draw it off being estimated according to the breadth and 
depth of the space the water occupies; wherein the prac- 
tice of the district, as pursued by other miners, iu the course 
of their draining, is the only rule to be observed. 

II. Prom this ordinance, and the rule it enforces, it fol- 
lows ; that the inferior mines are not liable to the service of 
receiving the water from the higher mines, but that, on the 
contrary, by allowing the water to flow into the lower 
mines, an injustice is done to iheir owners, by impeding 
the works, anddiminishing their profits, for which compen- 
sation ought to be mude. And that all the mines, whether 
higher or lower in situation, must be kept drained by 
their owners, this service being imposed by the law. But 
the liability of the miner to allow a passage for the works 
of drainage, from other mines, is a service of a distinct kind. 



• Videi[ifr. <;l>ap.86, 
t Aprieola, ubi su|>. 
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€€ vkidb me skall ipeak wka tnsBtiag ut CBmiwmmmaSj and 
is so fiu- froB beu^ iajarkMs to the bums tkra«gk wkick 
a mwij^e is adlowed. tku it ■§ ntkn* «■ adciAtage, ia ftci* 
litadjB^ tke diaiaiag of the latter, aad thefreeia^ tkm from 
rabbish.* 

12. It follows also, tbat it is iara»hf t «p«Mi tke Mining 
jastices to risit the aiaes in their respectiiv distiictSi and 
to audke arraagesents, so that they shall all be kept free 
frooi water, in cHtler that tkey Bay be kept regalarly at 
work. Did tke ckief alcaldes zcaloosly nrge tkis object, 
and promote regular works of drainage, mock injnry migkt 
almost insensibly be preTented, and we skcHild no longer 
kare to witness the abandonment of many auning districis, 
wkieb, altbougk now OTerwkelmed witk water, kave, ia 
tkeir time, yielded rickes to an incalculable anKHint. And 
were tke visits tkey make directed to tkis imp<Nrtant object, 
tkey would be attended witk muck adTantage, instead of 
serving, as at present, ratker as a pretext for extortion, tkan 
an incentive to labour. 

13. Tke water is tke greatest obstacle in tke mines ; it is 
an element wkick cannot be overcome, even at its source. 
On piercing a mineral vein, the water guskes out, as bl(K>d 
from tke veins of the body ; and springs are met witk in tke 
kighest mountains, and in the hardest rocks ; wkitker tkey 
ascend, according to the opinion of some, in consequence 
of the various movements and tempests of tke ocean ; as, in 
tke human body, the blood is impelled upwards by tke con* 
traction of the heart. Others conceive, that the earth, like 
a dry sponge, draws and sucks in tke waters of the sea, 
as sponge does water from a vessel. Olhers attribute 
it wholly to the action of cylinders or columns of tke 
waters of the sea, which, introducing themselves into the 
ckannels of the earth, force the water upwards into tke 
mountains. Others attribute the cause to the action of 
subterraneous heat; maintaining, that as when water is 
boiled in an alembic, the more volatile are separated from 



♦ Vide chap. 26, throughout. 



the grosser parts, and rise upwards ; ao the waters of the 
sea, being heated in the subtle channels of the earth, boil 
and form vapours, which ascending to Ihe summits andsides 
of the hills, become condensed by the air, and form drops, 
and then, finding their way through clefts and fissures, 
descend by their own weight, and form rivers, fountains 
and springs. Bui all these theories are rejected by the 
moderns, who, calculating that the water which falls in 
rain, is more than that which finds its way to the sea in 
rivers, have adopted the opinion, that Ihe rain, snow and 
dew, formed from the vapours of the ocean, and condensed 
in the Etmosphere, are the sources of the fountains and 
springs of the mountains and valleys : although the learned 
Father Falck attributes the effect, not to any one cause 
alone, hut to all the<?e causes combined, observing, that 
(hey may have their origin either from the sea, from dew, 
from the melting of snow, or from vapours ; which he de- 
monstrates by lucid reasoning". 

14. All that the mine owners, however, have to regard, in 
reference to this curious physical fact, is its effect, which is 
that of inundating their works ; and the deeper these are 
carried, the more water they receive, from the fissures and 
channels being larger. And the deeper the water is found, 
the more difficult does it become, from its weight and pres- 
sure, to draw it off, and the more time it takes to raise it ; 



* Vide carmen de (bntintn origine, patrit Hieronyml Lagomanini 
Socief at. Jesn, in tmti* !3, Sfl, 29 et 3D, ubi opinionibiis bisce rebtia om- 
nibna, et refutntiH, (jnam novissimam exposuimus, docte alqiie erudite 
confirmat Fukk, MiinJus adt^ectabilia, contemplal. 9, I'sp. 3, ^ 4, de 
rontiam orig. " Quare ego esislimo nullam ex hit causis, si leonim 
mniatur, peiiitus satisfacere; satisfacere tameii li omolurD ratio habealnr. 
Ilaqne nan una est foiitium origo ; led il oriuntur partim immediate ex 
uari, partim ab imbribus, iilvibusqaesolutis, partim ctiam ex vaporibus 
ialramontinm cavitate* calore interno lerrte elevatia, et ad (brnicem eorun. 
dem montium addensatis in gultas, ijuee decidentes lei-'undum (bralcii 
VAT itatem, tandem per aliquam rimam eflluunt, vel immediate in ipsa 
fontium capita, vel in i;avitates intra viscera montitim cxislcntes, ex qni- 
buf deinde pereiinitrr Auit aqua." 
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which, even if not established by experience, would be evi- 
dent to common sense. And it appears also from the par- 
ticular ordinance* upon this subject, that greater expense 
is incurred in raising the water, earth and ore, in mine^ of 
30, 40 or more estados in depth, than in others. But in 
some of the mining districts of New Spain, there are pits 
of 100 estados in depth, Hooded by water ; and none of these 
diiitricts is of greater note than that of Zacatccas, a city 
which has risen to great opulence, from the richness of its 
mines; though now submerged beneath a deluge of water, 
very few of them admitting of being worked. This is par- 
ticularly the case with those upon Ihc vein called Grande; 
upon which are two pits called Benitillas and Urista, now 
measuring only 80 varas down to the water, although once 
of 180 varas perpendicular depth. From ibe bottom of these 
pits the light of day was visible, and they employed eight 
whims at once. A work worthy of the magnificence of a 
prince, and which less riches than those of their owners 
(Count de Santa Rosa and Count de Santiago de Laguna), 
could not have supported. A similar instance is afforded in 
the mining district of el Monte, upon those very rich veins 
called the Vizcayna and Santa Brigida ; in the former 
of which, the firmness, spirit and perseverance of Don 
Joseph de Bustamante and Don Pedro Romero Terreros 
were exerted in vain, from the year 1739, in endeavouring 
to bring the vein into a working state, by means of a general 
adit or contramina, and several pits. The latter also is 
still an almost inexhaustible receptacle of water, notwith- 
standing the activity and zeal with which it has been worked 
for several years by Don IManuel de Aldaco, and before 
his time, by Don Juan de Varandiaran, supported by 
supplies from the former gentleman. And the case is the 
eame in several mines of Guanaxuato; and in the mines 
of Quebradilla, San Nicasio, and La Cruz, in Sombrerete, 
as well as in other parts of the kingdom. 

15. Those who encourage the notion, that the ceaseless 
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springs and sources of the hills can be drained off by means 
of machinery, overlook the great trouble and expense which 
attend its use ; and as it is by no means an easy matter 
to provide for such an expense, before even the quality of 
the ore ts known, it can never be expedient to invite loss 
.by entering upon it. A great noise was made in Mexico 
about certain tubes and channels of metal, which Don 
Isidro Rodriguez, of Madrid, caused to be made in Eng- 
land; but what came of them is not known, except that they 
led to an expense of 100,000 dollars, and that the projector, 
afler living many years, died insolvent. And in fact, if the 
draining of the mines demanded such an outlay as this, they 
must be abandoned altogether; for although one or two 
mine owners might be able to support it, they have not 
the means, generally speaking, of advancing even a much 
less sum ; it being with the very greatest trouble and 
anxiety, that they contrive to procure supplies, even in the 
ordinary way. 

16. The only plan, then, of keeping down the water, is by 
means of pits and adits, fitting up the former of these with 
tvhims, a common machine, and of easy construction, and not 
the rude device of the Spanish A mericana, but the very same 
which has been employed by the miners of other nations. 
Plans of the pits and adits used in the mines of Germany, 
may be seen in Agricola, and it will be evident, that if the 
upper works be under water, and a pit be sunk upon the 
side of the hill, below the level of these works, the water 
will naturally flow thither, descending by ils own weight; 
and when the vein is worked out, down to that level, if ano- 
ther pit be sunk at a lower point, the same thing will occur ; 
so that some mines will require two or three pits. The 
adits, which are driven from below, in a rising direction, to 
communicate with the pits, are of great use in draining, 
which is accomplished spontaneously, when the adit is pro- 
perly directed ; for it is evident to common sense, that these 
channels being inclined downward, (he waters of the upper 
part of the hill will escape through them. 

(7. As pits and adits, however, are works of expense, they 
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present great difficulty to the unfortunate class of mine- 
owners. For ore not b^ ing in general met nith in prosecuting 
these dead works, there are no workmen to be found to carry 
them ou; as these people reckon more upon their share of 
the ore, and the opportunity of theft, than on their daily 
wages ; and it is therefore very difficult to persuade the sup- 
plier, after furnishing thousands of dollarts, to continue to 
afford his assistance, without knowing, with any certainty, 
when the vein will be cut, or whether, when cut, it may not 
turn out good for nothing. So that what with the miner, 
bent on spending hi;* own money and (hat of his neighbours, 
upon these works, and the supplier, devoid of confidence, 
either in the miner or the mine, the alTair generally termi- 
nates in the abandonment of the mine, and the ruin of both 
parties. For it is indispensable to these dead works, that 
the supplies should be furnished with unlimited liberality, 
as the expense does not admit of being estimated; first, 
because the ^subterraneous nature of the undertaking prevents 
its being judged of by inspection, and next, because the 
ground is liable to become hard, and other accidental circum- 
stances to occur, which cannot be provided against, or 
allowed for; not to mention other difficulties, which are 
always experienced where conjectural calculations are re- 
sorted to. To limit the supplies then, is one way to lose the 
amount already advanced, beyond all hope of recovery ; for 
if the dead work, pit or adit, which might be of advantage, 
be broken off incomplete and unfinished, the object of cutting 
the vein, which might facilitate the repayment, can never be 
attained. 

18. The pita are direct perpendicular shafts sunk down- 
wards, and forming a square, octagon or hexagon of four or 
Qvevaras. When the ground is soft, they are lined with 
wood, which is called timbering, and which is secured by 
large beams, called keys ; but where the rock is hard and 
firm, without any risk of its giving way, this lining is 
omitted; care however,should bcalways taken in this respect, 
to prevent a very serious loss, as any giving way of the 
walls involves nothing less than the ruin of the mine. Their 
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use is to facilitate llie extraction of the water in bag;s, and of 
the ore and rubbish -in nicinfas, which are baskets made of 
ox hide. Thciie are moved by means of a machine cuii- 
sistin^ of two wheels, one of large size, the other called the 
linternilla, and which b put in motion by mules or horses. Of 
these machines there are two kinds, one the inclined (echado) 
whim, the other the upright (parado) whim, which latter is 
easier for the caltle, and lighter. There are other pits 
called inclined, or drag pits. These are a little oblique or 
upon a slope:* and the bags, in passing up and down, are 
dragged along the side of the pit. By keeping these ma- 
chines in constant motion, the object of draining is accom- 
plished, and Ihey are so regulated, as, when the rains are not 
violent, to drain off the water, leaving the lower levels clear. 
The machine consisting of the wheels, is called a ma/a- 
cate (whim) from the axle or reel upon which the lines or 
ropes are coiled and uncoiled, in raising or lowering them ; 
malacate in the Mexican tongue, signifying the spindle used 
in spinning, whence it has been transferred to the mining ma- 
chinei^. There is a covering over the mouth of the pits, 
called a xa4:al, that is to say, a hut or shed to keep off the 
rain and to shelter the workmen. + 

19. Adits are opened in the side of the hill, with a view 
to pierce the veins of the mine, it being the belief of the 
miners, that the veins descend down to the root of the bill, 
and that they arc richer in proportion to their depth, al- 
though experience proves the contrary ; as is stated by Laet, 
in bis description of the adits of the mines of Potosi,} where he 



* Agricota, de metRll. lib. 5, p. 71. " Rectua autem, vel obliquus Hen 
Rolet, prout vena quum metalliri rodieado penequanlur recta fuerit, vel 
obliqoa." 

f Agricola, de re metall, lib. 5, p, 71. " Metdlicui certe postquaro 
D profunilam Hpemit, incho^t potei fossionem, Htque super eum ita. 
tnit machinam tractoriam, ilemque piitealem casatn ne imbre* in puteutn 
decidant, oeve fouores, qui rersant machionm frigore obrigeaDt, aut ei 
plnviiB trahant molestiam." 

t Laet, Americie descriptio, lib. 11, cap. 9, "Ut tantre aUitudini 
obTtam iretur, inventi iunl canicnii, qnoa vocant Socabonei, per quoi a 
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States, that the driving the adit of el Venino, two hundred 
and 6fly varaSy to reach the cross-cut, occupied 29 years of 
fruitless labour. 

20. The advantage of adits, is to allow an outlet for 
the water, and to facilitate the extraction of the ores 
and rubbish, at a less expense than by pits. That of the 
mine of Rayas, belonging to the heirs of Don Joseph de 
Sardeneta, in the city of Guanaxuato, through which the 
cattle enter for the purpose of carrying the ore, and within 
which they are loaded, is very celebrated, and must evidently 
be of considerable width. But Agricola says,* that these 
channels should be a miner^s pace, and the fourth part of a 
pace, in height, and three feet and one tenth, in width; so 
that the width will be half the height.f And that in this 
opening, two men should be put to work, one at the upper 
part, and one below, the former being in advance of the 
other; and he conceives that the above width will be suffi- 
cient to allow the workmen to pass. In Peru, it is a rule 
that the width shall not exceed two varas and a half; and the 
height the same.{ 

SI. In New Spain, there being no ordinance which treats 
of adits, in terms (although there are with respect to coitfra* 
minasy which are in effect the same), their width is regulated 

latere montis penetrantar ad venas. Crednnt enim illas ad radicem usque 
montU descendere, et in fundolonge opnientiores futaras* licet ezperientia 
haetenns contrariom docnerit.** 

* Agricola, ubi. pros. p. 71. A mining pace is eight German feet, or 
two and a half Castilian varas, allowing for the difference between the 
geometric foot and the German foot. 

f The author has here fallen into an error. The width stated by Agri- 
cola, as proper for an adit, is three feet and three gwartert. Agricola, 
lib. 6, p. 71, '' Cuniculus est fossa subterranea in longum acta, duplo 
fere altior quam latior. Altus vero solet esse passum unnm et quartam 
ejus partem. Latus igitur circiter pedes tres et dodraniem" And the 
feet he alludes to are evidently mining feet, of which there were six in a 
miner*s pace. Lib. 4, p. 66, "Modus autem arese fodinarum mensura passus 
comprehend itur, qui metallicis est sex pedum.*' — Trans, 

X Ord. 2, tit. 8, concerning adits; Elscalona, Gazoph. lib. 2, p. 2, cap. 1, 
p. 118. 
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uccordiiig to the advaiilages of tbc ground, the agreement 
of the parties, or the nature of the work, as will be explained 
under the ordinances 79 to 82, to which we refer, as we are 
now treating of the draining of particular mines, and not of 
works for general drainage. To these latter, the term 
contraminas shou]d, properly speaking, be applied, although 
there are some who call them adits, from the circumstance 
of both being employed for the extraction of ore and the 
pnssage of water. 

33. Previous to sinking a pit, or driving an adit, the per* 
niisfiion of the justice must be obtained, and the necessity 
and utility of the work be shewn ; and as it is permitted, for 
purposes of this kind, lo make a passage through the mines 
of others, to which service all are liable, the neighbouring 
mine owners must be summoned, as parties concerned. 
According to an express ordinance of Peru, cited by Esca- 
lona, * and which is agreeable to the established law, any 
person whatsoever may drive an adit to his own mine or 
mines, whether they be near or at some distance, either 
alone or in partnership, provided il proceed direct to such 
mine or mines, and that it be made to appear that it pro- 
ceeds direct to them. The work being traced out, the next 
thing, if a pit, is to determine its width, and if an adit, its 
height and width. If driven within the party's own mine, 
or in ground which i;^ unappropriated by any other party, 
the height and width are allowed to be more considerable ; 
and in this case, all the ore raised or found, in the course of 
driving or sinking the adit or pit, becomes Ihe property of 
the party who undertakes the work, to compensate him 
wholly, or in part, for his expenses, and as a proper return 
for his diligence and labour. Possession must be given and 
registry made, in due form, as mentioned under the or- 
dinances on that point, f 




iig aiiits : Escatona, png. 118. 

I 3. Ord. I, til. S, concerning ndits ; Escalona, 
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23. But if the work be carried through another proprietor's 
grAund, the pit or adit will either have the eR'ect of benefit- 
ing that mine only, to which it is directed by the party 
registering it, or it will, by consent oflhe owners, be made 
Berviceable to other mines in the vicinity. In the former 
case, the ore raided will belong to the owner of the ground, 
and not to the party performing the work; and the latter 
will not be at liberty to deviate, by driving cross-cuts, sink- 
ing downwards, or working upwards; but must proceed 
directly on his way, limiting himself to the precise height 
and width traced out : for he is allowed a passage through 
the ground of another, solely for the purpose of this work, 
and not to enable him to defraud the rightful owner of the 
ore; which is expressly provided by the law and ordinances 
of the new code, and by those of Peru.* And in this case 
also, the proprietor must pay the expenses of working and 
raising the ore, as he is to have the benefit of it. But if the ob- 
ject of the adit or pit, be likewise to benefit the mines through 
which it passes, then the parties shall be governed by any 
agrceuienl they may enter into with respect to the expenses, 
and the apportionment of the same, as well as with regard to 
the profits to arise from the ore which may be met wJlh ; 
and if there be no agreement, the expenses shall be defrayed 
by alt the parties, in the manner provided in ihe 79th and 
Bubsc<]nent ordinances, which treat of contraminas, and 
general works of drainage ; and to which we refer. 

24. Not only is the working of the mines impeded by 
water, but likewise by the foul exhalations generated in 
the works, and which the workmen must avoid, under the 
apprehension of suffocation. For as the pestilential and 
malignant vapours exhaled by arsenic and other mineral 
substances of a dense, inflammable and sulphureous nature, 



■ Chap. 2S, ord. 82. Oril. 3, tit. 8, coijceriiins Bditi, iii Eacaloim. " In 
■Dch space, he ahull li-ave it Tor the otvncv of the mine tlirougli which 
they ihall paii, and he ihall be obliged to produce it, u soon at he ihall 
reach it, under pain of paying twice the value, and damages." 



have the effect of extinguishing light, ao have (hey of de- 
slroying the life of man. To renew the air under such 
circumstances, and to drive off the foul exhalations, a venti- 
lating machine was invented by Doctor Hales, in England. 
It consists of a wheel, contained in a large case, closed 
above ; and which is to be set in very rapid motion, whereby 
it produces a considerable current of air, which not being 
able to escape above, of necessity descends. Monsieur 
Lobneis, in his Description of the working of mines, de- 
scribes several other methods and machines ; particularly 
certain square funnels, the joints uf which are to be fitted 
and stopped with nicety. These are adapted for being 
placed at the deepest parts of the mine, in the manner of a 
chimney; care being taken, when they rise to the surface, 
in any of the pits, to keep the sun from penetrating them, 
as that would prevent the circulation of the air, causing it 
lo stagnate beneath ; as is stated in the " Art des Mines" 
of Jean Gottlob Lehmann, translated from the German into 
French. • 

@j. But of all the inventions and contrivances for renew* 
ing the air, and exhausting the foul vapours from the works 
of mines, none is comparable to the fire engine, described by 
the translator of Monsieur Lehmann, in the margin of the 
passage above-cited, where he gives two figures, which we 
have copied in plate 3. Fig. 10, is a perspective view of the 
mouth of a pit or shaft of a mine, and of a furnace, intended 
for renewing the air of the mine. Fig. II. is a section of 
the same furnace, and of the mine, as if we were viewing it 
internally. At the side of the pit or shaft, is erected a fur- 
nace of brick, as shewn at A, the ash pit being at B, and the 
fire place at C. The tube D passes through the fire place, 
and, where in contact with the fire, must be made either of 
tile or of good cast iron, but the remainder of the tube, D E, 
and E F, which is underground, may be of wood, the joints 
being closed with the greatest nicety, with strong glue and 



Jetn Ooltlob Lehninr 




, 1758; chap .3, pBg. 
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pieces of parchment. These tubes may be made of any 
length, according to the depth of the mine, and may form 
turns or angles, following the direction of the internal pas- 
sages ; taking care only, that the greatest nicety be observed 
in fitting and closing completely all the joints of the wood. 
It will be found convenient to make the extremity of the 
tube F, at the bottom, in the form of a funnel, to collect and 
admit the air with more facility. The machine being thus 
arranged, the fire is to be lighted, and when it has drawn 
up, the door of the furnace, and that of the ash pit B, are to 
be closed, and then, from the efi^ct of the heat, the air will be 
exhausted from beneath, with considerable force, entering 
at the extremity of the tube F, and escaping through the 
chimney of the furnace G ; and the more elevated this 
chimney is, the more forcibly will the air be exhausted from 
beneath. The external air, entering by the pit H, will re- 
place that which is exhausted by the fire. This machine is 
very easy of application and of trifling expense, and its 
use in the mines is attended with the best effects, as 
it renders it unnecessary to employ the labour of men, in 
working bellows or other instruments for ventilating the 
interior works ; and it may b^ used in all weathers, whether 
windy or calm, in the same manner as it is used in other 
places where it is wished to renew the air, and to carry off 
the foul vapours, as in the holds of ships, the wards of hos- 
pitals, theatres, shows, &c. 
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CHAP. XX. 

OF THE RUBBISH HEAPS OF MINES, AND OF CITINGS WAY 
IN THE WORKS OF MINES. — OF THE PILLARS OF SUP- 
PORT, TIMBER-WORK, PITS AND CISTERNS. OF THE 

ACTIVITY WITH WHICH THE JUSTICES SHOULD PRO- 
MOTE THE CONSTRUCTION AND PRESERVATION OF 

THESE WORKS. 

* 

ORDINANCES XLI. XLVI. LXXIV. 

XLI. Also, we ordain and command, that all persons 
who shall hold or work any mine or mines, shall be ob- 
liged to keep them clear, and timbered in such manner that 
they shall not fall in nor become choked ; leaving in such 
mines as shall produce ores of the quality of a marc and a 
halfy or under, per quintal of silver-lead, such bridges, 
strengthenings or supports (testeros)^ as may be proper for 
their security and permanence ; and such mines as shall pro- 
duce ores of better quality, shall, besides the above, be very 
thoroughly lined and secured with good timber ; and, in case 
of the contrary, the justice of such mine shall cause the work 
to be performed at the expense. of the mine owners. And 
in order that this may be done and performed in manner 
aforesaid, our administrator-general, or district-adminis- 
trator, is to observe, and shall observe, particular care in 
visiting and causing such mines to be inspected, taking with 
him persons who understand the subject, that he may make 
such provision as may be requisite, as is mentioned in this 
and the last ordinance. 

XLVI. Also, we ordain and command, that no person, in 
working or digging his mine, shall beat liberty to throw the 
earth which he may raise from such mine, upon the mine, or 
within the pertenencia of another proprietor, under the pe- 
nalty of ten ducats for every time he shall do so, to be ap- 
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plied Bs aforeaaid. And the mining justice ^hall, whenever 
the party may require it of Iiiin, cause such earth to be re- 
moved and cleared from such jierfenencia, at the expense of 
the party who may have thrown, or directed it to be thrown 
there, notwithstanding any appeal, or charge of nullity or 
injustice, that may be interposed; but each person is per- 
mitted to carry out the earth from his mine through any 
pertenencia, provided that such earth be deposited out of the 
range of such per^enencm. 

LXXIV, Also, forasmuch as we are advised, that much 
inconvenience arises from sinking pits, in mines, very near 
each other at the surface, and likewise from sinking them 
continuously, without making any landing-places; not only 
in regard to their permanence, but also because they cannot 
be worked or drained conveniently : for a remedy hereof, we 
ordain and command, that when from henceforth any new 
mine shall be discovered, the pits continued shall be made 
ten varas from each other, and each pit shall be fourteen 
eslados in depth ; and if they shall have to be sunk deeper, 
an excavation or recess (minela), shall be made, before 
sinking any deeper ; ti-om which the next pit shall be formed. 
But forasmuch as in many places, circumstances will not 
admit of this arrangement being adopted ; in such cases, 
what shall appear in the opinion of the administrator of the 
district, and ofother miners who shall understand this matter, 
to be most convenient, shall be done. 
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8, The object of lining the pillars ivitli timber, is to prevent their being 
dealrojed by the ore being stolen. They should be covered with 
the rubbish, or guards should be pUced to watch them. 

9 and 10. It is a great outrage lo cut away the pillars, and the justice 
cannot give permission to do it; but should an:iioUBly natch over 
this subject. 

II. A licence cannot be given to remove the piltnri, even npon condition 
or substituting timberorslonein their place. 

IS, 13 Hud 11. What ought to be done if they be, iu fact, removed. 

15. It is within the ordiuary juriadicliou of the courts, to punish for the 

removtkl of the pillars. A royal order in support of this opinion. 

16. Some mines, forming natural vaults, do not require pillars. 

17. The depth of the pits, and their distance from each other, are lefl to 

. the Judgment of thesurveyors. 

IB. It is important that cisterns should be mude to receive the nater, and 
conduct it to the pit. 

19. They ought not to be cut avvny, even though the mine become bar- 
ren; nor should the judges omit to punish such an act. 

SO. Commendations bestovrcd upon those judges nlio exert particular 
activity in this respect, and likewise in punishing the fault of cut- 
ting away the pillars of the mine, or allowing it to fill with woter. 



COMMENTARY. 

1 . Of these three ordinances, the 41st agrees with the 44th, 
and the 46lh with the 50th, of the old ordinatices, but the 
74th does not (Mow any other ordinance. They all look to 
the permanence and security of the mines. The object of 
the 46th, is to prevent ruhhish from being thrown out upon 
the mine of another; of the 41st, to ensure the strength- 
ening of (he mines internally ; and of the 74th, to regulate 
the arrangement of the pits and landing-places in the best 
possible manner, according to thejudgment of the justice, 
and of experienced persons. 

S. As to the first point, it must he remarked, that although 
the ordinances have made the mines liable to variousservices, 
yet they do not intend that they should be liable to be biir- 
thened with (he rubbish from other mines, lest they should 
fall in and be destroyed ; their intention being, that each 
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mioer should make his rubbish heap in some convenient 
place, not upon (he vein, nor upon the weak parts of the 
ground. But no questions ever arise upon this point in New 
Spain, because, in that country, each person piles up his 
rnbbirihand builds bis offices, upon his own ground, without 
inconvenience to others; and such rubbish is in fact useful, 
as it may be employed in erecting sheds and buildings (o 
cover the pit, in furnishing earth for mortar, and in other 
ways, 

3. As the mines are required to be kept free from rubbish, 
and their passages to be left clear, so that the works shall 
not be impeded, it follows necessarily, that it is incumbent 
on the minersto clear out and removethe rubbish and refuse. 
It may, however, be thrown aside within the mine, if there 
beany useless cavity in it ; thai is to say, the inutility of the 
cavity being first ascertained by the justices and surveyors, 
and it being shewn that the course of working will not be 
thereby interfered with, such cavity is allowed to be used as 
a depository for the rubbish ; by which means the expense 
of raising it to the surface is spared, whilst, at the same time, 
the giving way, or falling in of the mine, may be repaired or 
prevented. 

4. As to the second point, of the strengthenings, bridges 
and supports ( testeros), it will be recollected, that ihe or- 
dinance enforces particular anxiety on the part of the justice, 
in visiting the mines, and causing inspection to be made by 
experienced persons, to ascertain whether they are well se- 
cured, timbered and streugtheneit with pillars of support. 
Nothing however, is more neglected than the observance of 
this precept, although it is, above all others, that which it 
most behoves the district judges to enforce, on account of 
the great loss in which the falling in of a mine involves botb 
the revenue and the public ; and still more, from the melan- 
choly effects of such a catastrophe, in overwhelming and 
burying the miserable workmen in its ruins, which are con- 
sequences of the tery greatest moment. And as the cutting 
nwuy of the pillars (as the miners express it), is a step ge- 
nerally prompted by the lust of gain, the owners should be 



fined, or subjected to some more severe mark of displeasure, 
as being the cause of these mistbrtuiie^, and of their attendant 
evils.* 

3. Under the name of pillars, is included every thing which 
prevents the roof of the work, or the wall of the vein, from 
giving way. If the course of the vein be inclined, or under- 
lying, the support left between the two walls, so as to unite 
(hem, is called a pillar. If the course of the vein be perpen- 
dicularly downwards, the pillars are made in such a manner 
as to rest one upon the other. And when the pillar is formed, 
the work is proceeded in ; the roof being secured, so that it 
shall not give way or fall in. 

6, This is not their only use in the perpendicular veins, 
for they likewise serve to lix and support the ladders, and to 
alTord a retiting-placefurthe workmen ; so that ifa workman 
slip, he will not fall to the bottom of the work, but will be 
intercepted by (he pillar. They are also of important use in 
promoting the circulation of the air, so as to ventilate the 
works, 

7. The distance between the pillars, whether in inclined 
or perpendicular veins, must be regulated by the firmness or 
weakness of the mine, and the constitution of the ground, 
which must also determine whether their thickness shall be 
two, four or five yards square. For greater precaution is 
required in some descriptions of ground than in others, so 
(hat the security of the mine, and what is more, the safety 
of the workmen, are consulted by making a pillar at every 
ten varas, or every eight raros, according to the Judgment 



• L.Sl,tit.32, t>arliila3i " Tlicy sbould faUlifully aud with great 
earneotueH coiimiaiul thoiiu who are placed over ihe works, to execute 
tbem, lo that Dotliing wrong eneui.' tlirougli tlieir Tault or neglect; and if 
th«y shall not enforie Ihe same upon their hodies, and all tliat Ihey may 
poiieii, recourse must be had to the king thereupon." Concordat L. S 5, eod. 
tiLet partit ibi: " He niust keep it up and work it, iu luch manner that 
it >hall not Tall in through his default or neglect." " Qui cauaam damnt 
dat, damnum dediiae videtur." L. 91, tit. £4, part. 7. Krcbs, de lignoet 
lapide, sect. 9. uhi domini tenenturquando damnum funium ac perticarum 
retustale contiugit. Et carpentaril tenentur de damno et ruina per neg- 
ligentiam. 



COMMENTj* 



[lES OH THE 



of the surveyops, and the greater or leas firmness < 
ground. 

8. The pillars are formed by leaving a mass of the rock 
or vein itself, and frequently consist of the very richest ore 
in the vein. In some places they are timbered ; that is to 
Bay, covered with wood, as has been mentioned before; in 
others, they are left bare. The object of the ordinance in 
providing, that when the quality of the ore exceeds a marc 
and a half per quintal, the pillars shall be covered with 
good timber, ia merely for their permanent preservation ; to 
prevent their being destroyed by the workmen, for the sake 
of the ore, which they contrive to steal with the greatest 
dexterity, without a pick, wedge or crow, and without 
making any noise which can lead to their detection. But 
if the covering them with timber be omitted, on account of 
the great expense attending it, a guard, at least, ought lo 
be appointed to watch them, or they should be covered with 
the rubbish and loose stones, which may be substituted in 
the place of wood. In default of all these precautions, it 
becomes tbe duty of the justice to supply the omission, 
according to the judgment of surveyors, at the expense of 
the owners. 

9. When the pillars are once formed, the owner cannot 
destroy them, even though they should consist of the richest 
ore, without being guilty of a great breach of (he ordi- 
nances ; nor can the justice authorise their being cut away, 
either to the extent of destroying them completely, or 
merely of picking and weakening them ; for the great object 
of the law, is to provide for the safety and permanence of 
the mines, and to prevent any giving way, which might lead 
to their total falling in, and endanger the lives of the work- 
men. And in case of its being proved and established, that 
such a catastrophe has been the consequence of the removal 
of the pillars, it would be proper that the fault should be 
punished, not only by the forfeiture of the mine, hut also by 
other more severe penalties, according to circumstances.* 

10. No precautions should be dispensed with to ensure 
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safety, where imminent danger to tbe life of man is involved ; 
and consequently, as neither the proprietor, nor even an en- 
gineer, can be morally certain that the ground will hold 
together without pilUirs, and as also the permanence of 
the mine is made by the ordinance an indispensable ob- 
ject; neither the justice, nor any superior judge, be he 
who he may, can dispense with the precautions for that pur- 
pose, without rendering himself responsible for the serious 
consequences which may ensue : but on the contrary, these 
officers are bound to punish the fault of removing the pil- 
lars, notwithstanding any pretext or excuse on the part of 
the owners. The chief alcaldes are bound to inform them- 
selves, whether any impropriety has been committed in this 
respect, that an inspection may be made, and the matter set 
right, by providing proper supports ; for it should be a pri- 
mary object with them to provide for the security of the 
public, and the preservation and improvement of the 
mines. It would be very proper that these duties should be 
particularly noticed, when these justices render an account 
of the discharge of their offices: as the present neglect of 
those duties is attended with scandalous and lamentable 
consequences, in the frequent and deplorable instances of 
the falling in of mines, and the consequent loss of life 
experienced. 

11. Nor can the removal of the pillars be permitted, under 
pretence of substituting pillars of stone and mortar, or any 
other material in their place ; for besides that this would 
be contrary to the meaning of the ordinances, the security 
of the ground is not sufficiently provided for by it, nor is it 
possible, by means of pillars of this kind, to maintain that 
perfect equilibrium which is preserved by pillars formed 
naturally out of the substance of the ground ; or to support 
the whole weight of a mountain, which will frequently give 
way upon removing a single stone from ils natural bed, or 
upon weakening the support in the slightest degree t to say 
nothing of the great expense of putting up such supports, 
whether of timber or stone. But the principal objection is, 
that the water and moisture which filtrate through the 
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mines, prereni such work* being constrncled with rt*- 
bility. 

IS. Whence il rollons, that if the owner or a mine should, 
in his eagerneaa for gain, proceed to cat away the sapport<), 
be is, in the first place, to be punished by a severe fine ; and 
in (he next place, inqniry i^ lo be made, wbelber the mine 
will admit of being made secure by substituting arliGciai 
pillars of support, in tbe place of such as bare been cut 
away or weakened ; or wbether, on tbe other hand, it will 
not admit of being so repaired, but threatens to give May 
altogether. If the latter be the case, the owner must he 
ordered, not only to remove all the Morkuen, but also lo 
close up completely, and at bis own expense, all the levels 
which communicate with tbe un:>afe cavity, to the satisfac- 
tion of the surveyors employed : for when a giving way oc- 
curs, the violence of thenind b so great, in its escape, as to 
carry every thing before it. 

13. If, however, it be practicable to make tbe place 
secure by supplying pillars, it must be done, and as firmly 
as possible ; but at the same time, tbe ow ner is not lo escape 
the penalty lo which he has rendered himself liable by his 
criminal impropriety of conduct. In performing Ihe work, 
prudence and discretion are to be observed, regard being' 
had to the advantage of the public, without, at the same 
time, bearing hard upon Ihe proprietor, or involving him 
in unreasonable expense. Tbe works of support are there- 
fore to be made upon a scale, not of magnificence, but of 
solidity, suited to the object in view. 

14. Il should also be ascertained, whether the ruin or 
falling in has been occasioned by the want of the pillar 
which has been so removed ; for if it appear, upon inspect- 
ing the nature of the ground, and of the vein, its walls, 
backs and roo^, and from there being other pillars of sup- 
port to bear up the weight, that there would have been no 
impropriety in leaving a greater space than usual between 
the pillars; then, no great blame will attach for having 
weakened or cut away a single pillar, rendered superfluous 
by the number of others around. The safety of the mine> 
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must 



however, which is the primary object of the ordin 
never be lost sight of. 

15. Wc have noticed elsewhere, the cutting away of the 
pillars of the mine Benilillas, in the district of Zacatecaa. 
And from this instance, in which the mayor, Don Phelipe 
Otadui y Avendano, taking upon himself to punish the 
offence, was supported by the decision of his majesty, in favour 
of his jurisdiction, and of that of the audiency of Guada- 
laxara, in opposition to the viceroy (who wished to take the 
cognizance of the matter into bis own hands), it is evident 
that it would be highly commendable in the mining justices 
to direct great care and vigilance to this point ; and we are 
more particularly induced lo enforce this, from our having 
been assured, by a person who saw and examined the mines, 
that in later times, such a falling in did actually occur in 
the above mine of Benitillas, to the great injury of the 
mines of Oyarzum and Urista. 

16. In some places, natural vaults of extraordinary 
beauty and extent are found, exceeding even 100 varas in 
height and length. From their vaulted form, they are in 
themselves firm and strong by nature; and although fearful 
places to enter, yet their firmness is well known, and the 
miners work in them with security. They are found to 
contain ore, loose sand or earth, which the miners gradually 
remove, leaving the vault, store or depository, empty and 
hollow. And after removing the whole of the contents, 
they frequently, upon breaking in further, discover other 
vaults, to which they are guided by indications derived 
from the colour of the ground, or from the echo returned 
on striking with a crow or bar, as if from a hollow place. 
This is the description given of the mines of I'higuagiia, by 
Don Mathias dc la Mota, * and wc have received informa- 
tion to the same effecl, from several persons of great expe- 
rience in that district, particularly with regard to a work 
called San Agnstin, in the mine of Aranzazu, belonging to 
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the family of Trasviiia, which is an extremely fii 

beautiful vault, capable of containing the largest 

in Madrid or Mexico. Such also is the case with regard to 

the mines of Zimapan, where, according to the accoul of 

persons who have had much experience in working tWa^ 

similar vaults are found. These caverns being fonaed bj 

Nature, do not require pillars of support, and it 

indeed, be a difficult matter to set about forming 

But when the hills are artificially undermined 

away, it is impossible that they should sustain their own 

weight, unless supported by strong and firm pillars* 

17. As to the third point, with regard to the pits ; althoogh 
the ordinance provides that they shall be ten taras distant 
from each other, and that each of them shall be fourteoi 
uiadoM in depth, it concludes by saying, that such course 
shall be pursued, as the nature of the ground will permit, 
under the authority of the justice, and according to the 
opinion of surveyors and miners. The usual plan is, to 
•Ink them three estadasy and to make them six varas apart, 
the ladders being set up and secured firmly upon landing* 
places or rests, which serve to facilitate the descent, and to 
render the working more easy, and likewise tend, by their 
solidity, to ensure the permanence of the mine, which is 
the principal object of the ordinance. The word pit (pozo) 
is properly applied when working perpendicularly down- 
wards, or in depth; but when the vein is inclined, or 
underlying, and the works gain in length and depth, they 
are said to be conducted a chijiom. 

18. In like manner, the justices and mine owners should 
take care that there are formed, from time to time, cisterns 
or reservoirs, to collect the water from the iniltrations 
or springs in the upper works, so as to prevent its de» 
seending to the bottom, which would render it impossible 
to carry on the lower works. From these higher reservoirs, 
the water is to be conveyed in channels or conduits, as may 
be convenient, so as to be more readily carried off by the 
general channel of drainage, or through the pit, which may be 
more easily accomplished by this precaution ; but if the water 
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be allowed to find its way to the, bottom, the draiDing is ren- 
dered dilticult, and the works become filled with water. 
It ia therefore of the greatest importance that the reservoirs 
should be inspected; and as it is an imperative duty to 
leave pillars of support at intervals, and not to cut them 
away or weaken them, even though they should consist of 
the richest ores of gold or silver, so likewise it is no less 
essential that proper reservoirs should be constructed, and 
that a prohibition should be enforced against weakening or 
destroying them, merely to gratify an avaricious desire of 
possessing the ore. 

19. And although it may seem hard, supposing the vein 
to become barren, to be disabled from cutting into the 
pillars or reservoirs, however rich In gold or silver, yet it 
would be still harder that the whole mine should be ruined 
by falling in, and tliat human life, the most precious gift of 
Nature, should in consequence be put in jeopardy. Indeed, 
this is a point upon which no precaution should be dispensed 
with, and those who servilely give way to the eagerness of 
the miners, and authorise them to remove or weaken the 
pillars of support, act in opposition Lo the dictates of con- 
science, and to the true interests of the mine, and render 
themselves gravely responsible for their conduct. All 
which is shewn by Agricola in a very few words.* 

SO. On the other hand, the greatest credit i. due to those 
justices who rigorously visit with punishment, the removal of 
thepillars,and impose fines upon those minersand proprietors, 
who, allowing the suggestions of avarice to prevail over the 
dictates of conscience, are guilty of weakening the supports of 
their mines. When a considerable amount of ore is raised 
from any mine, it is soon known, from common report, and 



" Vcrum faber lignarius lit 
collocare, et facere (ubstruc- 



* Agricola, de re nctall. lib. 4, p. t 
oportet, ut poasit puteos extruere, colur 
tionet, qiiee roontem suhfoasum sustinei 
fuItB, a toto corpore tumitis resolvantur, ruiniaque opprimaDt aperarioK; 
rabricari, et in cuniciiloB ponere canales, in qitos aqaa ex venis, fibrii, 
:ulk'C(a dtrivelur, ut cffluere posslt." 
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from the disclosures of the workmen and purchasers of the 
ore, whether it has been procured in a fair and successful 
course of working, or whether it is derived from the destruc- 
tion of the pillars ; and it is therefore an easy matter for the 
justice to proceed to an actual investigation of the fact, if he 
choose to take the trouble. And their interference is more 
urgently called for, when the proprietors, as they sometimes 
do, proceed to cut away the pillars of the deeper works, 
intending to conceal their offence, by allowing the water to 
rise, thus endeavouring to hide one offence, by committing a 
second. Nor must the justices be intimidated by the favour, 
wealth, interest or power of the mine owners; for if they 
perform their duty faithfully, they are sure to be justified 
by their superiors, who will be readily convinced that they 
have had no other object than to prevent the falling in of 
the mine, and the fatal accidents which might attend such 
an event, as well as the loss it would occasion both to the 
crown and to the public. If any party then, propose to 
relinquish a mine, he must not, upon doing so, act injuriously 
to the general interests of the crown and its subjects, none 
of whom will be found inclined to denounce a mine de- 
prived of its pillars of support, and filled with water ; as, 
even after drawing off^ the water, the person undertaking it 
would be exposed to the risk of still greater loss, by the 
falling in of the works ; whilst, if the pillars of support 
be standing, any person denouncing the mine, will have the 
satisfaction of being assured of its firmness and security. 
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CHAPTER XXI. 

OF THE PKIVILEGES OF THE MINEHS, WHICH AIIE EMPTY 
AND APPARENT ONLV, A\D C'ONTRIBLTE NOTHING TO 

THRIIt RELIEF. OF 8EQCESTH ATIONS OF MINES AND 

REDUCTION WORKS FOR CROWN DEBTS, AND Of THB 

^ I supplier's PRIVILEGE. CONSIDERATIONS ON THE 

miner's THREE GREAT ENEMIES; THAT IS TO 8AV, THE 

"* MINER HIMSELF, THE SUPPLIER, AND CERTAIN OTHER 

'PARTIES WHO DEAL WITH UIM. COMMENDATION OP 

THE PRUDENT MANAGEMENT AND NOULE UNDERTA- 
KINGS OF TWO MINERS OF NEW SPAIN. 

ORDINANCES XLVII. XLIX. L. LI. LII. LXXVIII. 
LXXXIII. 



XLVII. Also, we ordain and command, that the tvashmg 
places, which may be necessary for washing the ores of the 
aforesaid mines, shall be taken wherever most convenient to 
the miners, provided that if they would be injiiriuiis to 
any town, or to ihe cattle, and cannot be made without 
producing injury, the water shall be taken from the river, 
brook or pool, where such ores may be washed, and shall 
be turned off, so as not to return to such river or brook ; 
and if this cannot be done, enclosures or courts shall be 
formed, at the expense of those who shall make such wash- 
ing places : and for better performing the above, the mining 
justice, within whose district such washing places shall be 
made, shall cause the same to be complied with; so that 
the injury may be prevented. And in taking such washing 
places, they shall be slaked out in the same manner as Ihe 
mines aforesaid, and the dimensions of each washing place 
shall be 60 feet in length (each foot the third of a vara) 
and IS feet in width ; but if the washing places shall be 
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supplied wilh the water drawn off from mines, and not 
from any river or brook, there shall be no obligation 
to perform any of the matters aforesaid, but they may be 
made wherever it shall seem best, near the mine, or the es- 
tablishment where the ores may be smelted. 

XLIX. Also, we ordain and command, that for the pur- 
pose of working, timbering and preserving the said mines, 
and constructing machines, buildings and huts, and for all 
otiier matters required for working and maintaining them, 
the owners of the aforesaid mines, and the persons employed 
about tbem, shall be at liberty to make use, and may make 
J use, of all the forests, common ground, ground belongingto 
nunicipal bodies, and waste ground nearest to the said 
nines ; and of the wood, timber and trunks thereof, and to 
cut down such as may be dry, to the root, without paying 
anything for it. And that they shall likewise be at liberty, 
for the purposes aforesaid, to make use of the wood, timber 
and trunks, and to cut down such as may be dry, to the 
root, in the pasture grounds of private persons and of muni- 
cipal bodies, which shall be nearest to the aforesaid mines, 
paying, for what they shall so cut down in such pasture 
grounds, the just value thereof, to be estimated by the 
mining judge of the department ^ the person or body to 
whom such pasture ground shall belong, being summoned. 
And with respect to green timber and wood, they shall also 
beat liberty to cut, in such public forests, and forests be- 
longing to municipal bodies, as aforesaid, so much of the 
eame as shall be necessary for the buildings and machines, 
and for limbering and supporting such mines, without pay- 
ing anything for it, first obtaining a licence for that pur- 
pose from the mining administrator of the department, but 
■not otherwise. And if there shall not be, in such public 
forests, or forests belonging to municipal bodies, such green 
timber as shall be necessary for the purposes aforesaid, 
they shall be at liberty to cut the same in such pasture 
grounds belonging to individuals and municipal bodies, as 
aforesaid: first obtaining a licence for that purpose, as is 
aforesaid, from the administrator, and, before all things, 
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snninioning the body or person to whom such pasture 
grounds may belong, or under whose care they may be, that 
they may be advised what may be so ordered to be cut. 
And the aforesaid administrator shall talie particular care 
not to give such licences, except only for so much as may be 
necessary for working and keeping up the said mines, and 
no mure, and that as litfle injury and damage as possible, 
shall be done to such forests and pasture grounds. And 
although we have commanded that the parties shall be 
aummoned, previous to cutting such green timber, the afore- 
said administrator may enforce the cutting of what be shall 
think ought to be cut, notwithstanding any opposition 
thereto ; in consideration of the great loss which might 
ensue to the works and buildings of the aforesaid mines, 
from any delay being occasioned. 

JL. Also, we ordain and command, that all such owners 
of mines, and persons concerned in working them, as afore- 
said, shall be at liberty to drive into such pasture grounds, 
meadows and threshing grounds, comriion grounds or fo- 
rests, belonging to the public or to municipal bodies, as 
aforesaid, which shall be near such mines, or the establiish- 
raents thereof, all their oxen and beasts, and (hose of their 
servants, being necessary for working the aforesaid mines, 
either for the machinery, or for draught, burden or riding, 
and likewise the oxen used in the waggons for bringing 
provisions, timber or other things to the aforesaid mines, 
establish men ts aad buildings ; provided that if the pasture 
grounds belong to municipal bodies or individuals, (hey 
shall pay for the herbage and pasture as the same are paid 
for in respect of other cattle. And those who shall be en- 
gaged in se-arching or trying for mines, or who shall be on 
their way to search for them, shall be at liberty to take with 
them one beast each, without paying anything for the grass 
which shall be eaten by such beasts. 

L>1. Also, we ordain and command, that all the proprietors 
of such mines, and their servants, and the persons who shall 
be concerned in working such mines and their ores, shall be 
at liberty to hunt and fish, freely, within three leagues 
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around the place where the mining establisbmentfl aforesaid, 
in which they may reside, shHll be situated, in the same 
manner as they might do, if they were inhubitants of the 
places situate within such space of three leagues, observing 
the law» and edicts of these our kingdoms upon that subject. 
LII. Also, we ordain and command, that in auy parts or 
places whatsoever, wherein mines have been discovered, or 
may henceforth be discovered, the owners thereof shall be 
at liberty to set up such establishments, houses, smelting 
houses, furnaces (Aornos, buiirones, /ua/i«es), and other 
works whatsoever, as may be necessary for working the 
mines, or smelting and refining the ores, when, how and in 
such manner and form, as they shall think proper, and even 
at a different spot from that where the mines are situated ; 
provided that if all the proprietors of a mine shall be wil- 
ling and able to set up such buildings together, in one place, 
the administrator-general, or administrator of the depart- 
ment shall lake especial care that it shall be so done and 
performed, if it can be done without damage or injury to 
the owners of such mines and ores. And if, for the more 
convenient smelting and refining of the ores, the owners of 
the mines, or any of them, should wish to set up their estab- 
lishments, and smelting and refining furnaces, in a place 
where there is a river or brook, for the purpose of working 
the bellows, they shall be at liberty to do so; and may, for 
such purpose, freely make use of such river or brook, in such 
part, or at such place, as may be most convenient and least 
expensive to them, so that other persons be not injured, and 
that they pay for the space they may occupy, to be estimated 
and valued by two persons appointed by the mining judge 
of the department. And, that there may be no fraud in re- 
gard to the lead produced from such smelting works, we 
command, that each of the aforesaid mine owners shall keep 
an iron stamp, with which he shall stamp and mark the in- 
gots of silver-trad, and all other ingots whatsoever pro- 
duced from his mine or ore, and that it shall not be lawfu) 
to take them to be refined and that they shall not be re- 
fined, without such mark. 
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LXXVIII, Also, we ordain and command, that all per- 
sons whatsoever, who shall be willing to carry provisions, 
maintenance and other things, to such mines, for the support 
of those who may abide or work in them, shall be at liberty 
to take and carry out, and may take and carry out the same 
freely, from alt the cities, towns and places, of these our 
kingdoms and lordships. And that the justices thereof shall 
not prevent them, nor lay any embargo upon them, nor put 
any impediment in their way, nor enhance the price; but 
that, on the contrary, they shall assist and favour them, 
that the aforesaid mines, and the persons who may be con- 
cerned in them, may be always provided and supplied there- 
with. 

LXXXIII. Also, by way of benefit and favour to those 
who shall hold and work such mines, and to the adminis- 
trators, assayers, smelters, refiners, accountants and pay- 
masters thereofj^We ordaiu and command, that in the 
parts and places where they shall reside, at such mines, they 
shall be free and exempt from having guests or beasts of 
burden quartered upon them, and that ihey shall not be 
obliged to furnish beds, saddle-horses or mules, or waggons. 
And besides this,. that they may, when at such mines, wear 
arms, offensive or defensive, at all times, by day or night) 
provided they be not such as are prohibited and be not 
worn in prohibited places: which our justices shall observe 
and shall not oppose, during all such time as they shall be 
employed about the said mines, or the working thereof. 
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1. The privileges and franchises of the miners occupy a 
distinct title in the municipal law of the Indies.* Much 
erudition has been displayed in the authorities, in enhancing 
the merit of this valuable class of subjects, and in recommend- 



* The whole of tit. 80, concerning miners and amalgamators, and their 
privileges, book 4. Coll. of the Indies. 
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ing Ibem to the consideration to which they are entitled,* 
Their privileges, however, will be found, upon a closer ex- 
amination, to dwindle into mere nominal advantages, and we 
shall soon be convinced, that the sole stimulus by which the 
working of the mines is kept up, is the deaire of riches, 
nourished by the hope of making valuable discoveries; a de- 
sire which supports men through the greatest difficulties, 
although the result seldom equals the expectation. The 
decay of so important a class of persons as the miners, must 
be attributed to the non-observance of their privileges, and 
to the contempt or mistrust with which this profession, ex- 
alted as it is, is regarded by the very persons nho ought to 
endeavour, by supporting it, to extend and improve com- 
merce, and to promote the consumption of all the natural 
and artificial productions required in the mining districts. 
By enumerating them distinctly, we shall see bow little 
these privileges avail, 

3. To begin with the seven ordinances above set forth : — 
The first grants permission to erect establishments, smelt- 
ing works, and furnaces (kornos, bmtrones, &c.), even at a dif- 
ferent spot from that where the mine is situated, and at any 
place where there may be water to move the bellows. t 
The second, to form washing places, for washing the ores, at 
such place as may be most convenient.] The third, to make 
use of the forests, pasture grounds, common ground, and 
ground of municipal bodies, and tocutthewood required for 
machines, engines and buildings.^ The fourth, to pasture 



* Bolorz. Pollt. lib, 6, fa p. 1, n, 18 ; cum Peregrin. Barbos. Rnuiirez, 
RoBeiithal.et Castillo. Escalona, in Gazoph. 8, p. pag. 97. Antunez, de 
donat. lib, 3, cap. IS, n. li. Casaneus, Catbol. glor. milnd. ]i. II, con- 
sid. 3S. Tasch. lit. M. cone. 16, tt lit. L. cone. 453. L. cunctii, Cod. de 
metallar.lib.il. Joann.Ouido, de minernlib. lib.4,lit. 15,d. 1. Aniisifus, 
de jur. majestat. cap, 5, n. II. Tit 34, lib. S, reg. ordinam, in priai:. 

t Ordinance 52, 

t Ordinance 47. 

S Ordinance 49. 
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catllo on public ground.* The fifth, to hunt and fish freely 
within (hree leagues around, in (he same manner as if the 
minute wore inhabitants of the neighbouring places.t The 
sixth, permits provisions and victuals to be conveyed freely to 
the mining districts, so as not to be hindered, stopped or en- 
hanced in price;:]: which is likewise a regulation of the law 
uf the Indies.^ By the seventh, they are declared free from 
having guests and beasts of burden quartered upon them, 
and are empowered to wear such arms as are not prohibited. {| 

3. None of Ihese is any assistance or encouragement to the 
working of the minest. For, as to the conveying provisions, 
this is a mere matter of justice and expediency, which re- 
quire that they should be conveyed to all inhabited places. 
The right of fishing and hunting, within three leagues, a f- 
furds no new aid, particularly as the right of fishing and 
hunting freely in all forests, rivers and lakes, is common to 
all the inhabitants of the Indies. The permission to erect 
establishments, and take pasture and timber in public ground, 
saves no expense; and if it be proposed to do this, or to pasture 
the cattle, upon private ground, the occupation, timber and 
pasture, must, under the same ordinances, be paid for by the 
miner, in the same manner as by any other person, at the 
discretion of the justice, and upon notice to the owners. 
And finally, the right of wearing arms, and the exemption 
from guests, does not affect the working of the mines. 

4. Eighth, by the laws of the Indies, exemption from tribute 
is promised to the Indians, and corresponding privileges to 
the Spaniards and mestizoes, in return for their making dis- 
coveries of mines ;^ and it is likewise ordained, that in cases 
where a pecuniary reward is offered, two tfaird parts shall be 



• Orillli 
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t Ordinance 51. 

t Orilitmiice 78. 

% Law 8, lit. IB, book 4, Ci>1lfcllon af the Iiidip 

I Ordtnanrc 93. 

t L!i«. 15,tit. HI. \}<mV i. rollcc-liurmftlicln. 
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paid by the revenue, and the remainder by those who may 
raise the ore.* No regard is had to this in practice. 

5. Ninth, when confined for debt, they are to be kept 
within their own mining district, and not to be removed from 
it.t And, by an order of government, they are allowed to 
go out for two hours to visit their works, giving good se- 
curity.^ -A. privilege which is but agreeable to common 
right, by which all debtors must be confined within the 
ptace of their domicile ; superadding however, a trifiing 
liberty, but saddling it with a heavy burden. 

6. Tenth, they are to lie appointed to the dignity of 
mayor, and to other public offices ;^ which however, by no 
means distinguishes them from other meritorious citizens; 
but, on the otber hand, renders them liable to be diverted, 
by other business, from prosecuting their own atfairs. 

7. Eleventh, It is declared that the viceroys and governors 
shall favour them, and shall cause them to be furnished with 
maize, out of the tribute rendered to the crown, and with 
other rcquitiite supplies, at fair prices. j| It was the practice, 
in early times, under the ordinances of the Marquess de Mon- 
tesclaros, of which we have made mention elsewhere,! to fur- 
nish them with quicksilver, salt and maize. At present, 
qnickailver is distributed on security, and, in some instances, 
the miners are compelled to pay for it in readymoney; salt is 
not furnished either for ready money or on credit ; and, as the 
Indians now pay their tribute in money, instead of in maize, 
the miners are not supplied with this material, the high 
price of which (as it furnishes, in the Indies, both bread and 
drink), generally occasions the viceroys no small anxieiy, as 
we have witnessed on more than one occasion. 

8. Twelfth, the suits in the audiencies, which relate to 



■f L, 2, lit. 20, book 4, Collwtion of the Indies. 

t Ord. 77, in Montemayor, fol. 44, oftlie Oidenamai de Govii 



S L.7, 

II L. 4, eod. 

If Vide chap 
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mines, are to be dUpaicbed with expedition.* The aa- 
dienciea fully act up to their duty in (his rcspecl, although 
these suits, like all others, are liable to be delayed by the 
remoteness of the places from each other, the habits of the 
surveyors, and the tardiness of their surface and under- 
ground operations; and a further delay sometimes arises 
from their proceedings being incorrect or null, and there- 
fore requiring to be repeated. 

9. Thirteenth, the miners are favoured in regard to exe- 
cutions; in levying wbicb, the instruments, tools, staves 
and provisions appertaining to the mines, are to be ex- 
empted, and the gold and silver only to be seized, but 
without stopping the working of the mine, t As to the 
tools, they are exempted, according to the rule laid down in 
the Curia, and by Marantha and Carleval, even in the case 
of mechanical artificers. J The gold and silver being liable 
to execution, it follows of necessity that the working must 
be suspended, for want of supplies ; but should any one be 
found willing to furnish a new supply, he will gain the 
preference. It is better however, to have nothing tn do 
with executions ; for the creditors, as is generally found, 
gain little or nothing by them, whilst they have the effect 
of ruining the debtor, who becomes, in the eyes of his cre- 
ditor, and in his cndeavoui-s to procure further supplies, a 
still greater object of doubt than before. 

10. In case of several creditors having demands against 
a mine in want of supplies, the ordinance of the Marquess de 
Montesclaros, conhrnted by several other ordinances of 
government, is to be observed ; that is to say, the prior 
creditors being applied to, to furnish the mine with supplie9, 
and not wishing to do so, the most recent creditor is at 
liberty to work and supply it, which gives him a right to 
he paid his debt out of the silver he may raise, before the 



• Iaw. 5, tit. 30, book 4. Collection of the Inaiei. 
t L«w li same title and book, 

t Cor. Philip. S, p. §. 16, n. 10. Muraulli. de jud. dis|i. 16. Carleval. 
de jud. lit. 8, dis[i. 1. 
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prior creditors, with a full allowance for the expenses and 
supplies he may furnish; and he may avail himself of all 
the implements, Indians, engines and sheds, and no other 
creditor is at liberty to pray execution against them, until 
the debt of the party who has undertaken to work the mine 
be paid. It is to be observed however, that debts to the 
revenue or the crown, such as the amount the common 
debtor may owe for quicksilver, always claim priority,* 

11. This privilege of the creditor is, without question, 
a very important one, and a great encouragement to the 
working of the mine. For although a subsequent supplier 
is, in general, entitled to recover the silver employed in 
preserving the property, in preference to all other persons,+ 
yet, in respect of any other class of debts, he is not pre- 
ferred to prior creditors, and it is therefore conferring a 
great benefit on the subsequent creditor, to give him a 
preference, not merely in respect of the sum aclually sup- 
plied (for that is usual), but also of a debt previously ex- 
isting. And when it is said that debts to the revenue are to 
be preferred, it is meant that the silver raised is to be applied 
(after deducting the expenses), either in securing the future 
claims of the revenue, or in discharging at once its present 
demands. 

IS. Before sequestrating the engines, mines and tools 
of a miner, for crown debts, the royal officers should con- 
sider it their duty, on the grounds set forth in the laws of 
the Indies, and commented on very much at length by 
Escalona, to advise with the viceroy or president, whether 
it may not be expedient, upon seizing them, to let them on 
hire.J it is true, that whilst they remain hired out, the 
debtor must be supplied with maintenance, which delays 
the levying of the debt ; but the miners being much entitled 



* Ord. 82, de Gavieiuo, in Montcnia^or, Tol. 45. 

t L, Interdiim. S. qui. |iot. in pign. Curia, lib, S, cap. 18. n. 85, SO, 
et S7. 

' t L. 10, tit. m, book 4, Collection of the Indies, Escalona, in liis Ga. 
ZDph. lib. ], cap. 17, casu 14. 
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to conHideration, this is the plan generally adopted, as tfae 
only way of levying; the money. We recollect instances 
in which the whole town has come forward as security for 
the debtor, to obtain time for him, in payment of a debt 
due for quicksilver, and in which, at last, it has been neces- 
sary to levy the debt, by taking sacks of charcoal, and a 
dollar per week, as a satisfaction. 

13. In cases of this kind, much may be done by discretion 
and prudence, regulated by the particular circumstances of 
each case. If the mine be good, if it be free from water, if 
the mining district be in active working, so that money may 
be made by working the reduction establishment and ma- 
chinery upon maquila,' and the proceeds be applied to the 
gradual extinction of the debt, it is reasonable that the 
unfortunate miner, who has brought his mine and reduction 
work into a state of such productiveness, should be saved 
from ruin, if possible ; and as there will be no difBculty in 
this cose, in finding some person willing to take the works 
at a rent, upon reasonable terms, it would be hard to expose 
liim to the rbk of perishing, or of having to beg his bread. 
But if, as is often the case, he be an unsafe man, and one 
who has been found untrue to his engagements ; if his re- 
duction work be without the expectation of yielding a profit, 
and the prospects of the mine be still worse, it will be in vain 
to look for any one to take the concern at a rent ; and un- 
less the crown, or some other creditor, levy execution, the 
debtor will, in the end, make away w ith the implements and 
utensils of every kind. By proceeding therefore, accord- 
ing to the particular circumstances of the case, justice will 
be done, either by the royal audieocies alone, acting for 
themselves, or by the officers of the crown, under the advice 
of the viceroy or president. 

H. After all however, the poor miner seldom recovers 
his property; but. becoming marked as an insolvent, is in 
effect a ruined man : for, whilst the payment of the debt. 



* Mt^HiU iathe price cb>rg«d by Ihe oniwr ot a reilnctiuD work to* 
i»«!aiHiij ore belonging to nlher propHcton. — Tram. 
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and ttie adjustment or the accounts are in progress, the best 
years of hU life are past away. Generally speaking, the 
least evil he can hope for is, that the supplier or creditor 
may enter into a private agreement for furnishing him with 
maintenance, according to his rank and the character of the 
mines and works, leaving the latter firee; by which meana 
disputes are avoided, the works go on, and the miner ia 
placed in a situation of less difficulty. And this course we 
have known to be pursued by persons of judgment and 
discretion. 

15. Another circumstance treated by the authorities 
above alluded to,* as a privilege, is the permission given to 
the miner, to appropriate nine parts of the produce, paying 
to the crown a tenth only, as an acknowledgment for having 
given its subjects a beneficial and direct right in this valu- 
able class of property. There can be no doubt that a 
great benefit is hereby conferred, although the revenue 
derives by far the greatest advantage from it ; for the tenth 
part taken by the crown is levied without allowing for the 
expenses, which fall wholly upon the miner, who, if the vein 
is rich, becomes rich ; if ordinary, is unable, even with 
economy, to make more than a moderate profit ; and if 
barren, is ruined. It would not be convenient to the crown 
to work mines, it would be an arduous matter to undertake 
them in places so remote ; and the expenses would be such 
as Qo revenue could support : so that without giving the 
subjects an interest in them, the discovery and working of 
the mines could never be accomplished. 

16. It is therefore desirable, on all these grounds, and it 
has always been recommended, that in return for the anxie- 
ties the miners endure, their advantage should be studied as 
much as possible. In reference to the various cases in which 
it may be advisable to give time, in levying the money due 
for quicksilver or on other accounts, we have often re- 
flected on some remarks of the Marquess de Guadalcazar, t 



• CileO in ii. 1, ubi supra. 

t Apud Esculonam, in Guzoph, lib. 1, cap. 17, caaul4,n. 6, ibi: "And 
n ■ matter of bo much importsnce to the crown aod it* lubjecti, it wu 
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ttnd on the expressions of an order dated at the Pardo, the 
18th February, !G08, directed to the Marquess de Mon- 
tesclaros, and copied by Escalona;* thelatter of which, from 



necessary that the revenae uliould contribute Bomething, in the manner 
of those who enter into s partnership, who contribute thereto, and take 
Dpon Iheniselves the risk, without any certainly, ai in thin case, ofa great 
return : and it was therefore necei<sary to pruBerve, encourage and assist 
s important class or subjects, upon whose occupation.'so much ijepend- 
i and it wa« not for the present only, that they were of importance, 
I nor was that all that was to be rej^arded, inaxmnch am the crown would 
rinays stand in need of the services it derived Tfora that kingdom, in 
ref^ard to the sale orollices, &c." 

' Bscaloua, in Uazoph, lib. I, cap. 17, casn 14, n, 5, ibi: "The licen- 
tiate, Maldonado de Torres, president or the audiency of Charcaa, has 
Informed me, that he has advised the tribunal ofaccounls, that aditTerent 
I course must be pursued, in levying what is duf from the miners and 
■nalgamators of Potoii, from that recommended in the ordinances con- 
I Wrning accoants^ t>ecause, nnleu some equity or moderation is sliemn 
m, they will be unable to pay what they might owe for the qnick- 
J ^Iver distributed to them on credit, which amount* to more than 
jK>0,000 ducats annually. And there are very good reasons for extending 
to tliem some relief (which, altliough it may seem a favour, is in fact to 
I ihe improvement and benefit of my revenue) j for the miners are put to 
I great expense in working the ores, insomuch thai they can, with difli- 
I Mty, recover their property invested ; and the reason why many of 
I lixBi do not forsake this mode of life is, that they have invested much 
L property in mines and reduclion works, and that they still entertain 
I ^pes of discovering rich veins, on all which accounts it becomes neccs- 
T Mry for them to proceed. And the course now is, to take an annual ac- 
nl of what such miner may be able to pay, according to the natnre 
ind amount of hi* debt, and Ihe condition orhisreducIion'workB,aad they 
fay by each convoy as much as they can afford, and even more, so that 
they are generally much pinched, and raise money at a disadvantnfv, 
and tmst and assist each other; whence it becomes necessary to tet the 
accounts run on; for if they were brought to a final account at once, it 
^ould be necessary to sell all their reduction works, which would, id 
I nany cases, be insufficient to cover the debt, so that the whole class 
juld be annihilated. And as 1 have therefore directed and commanded 
the accountants of the said tribunal, to observe such order in levying the 
debts due for quicksilver, as you shall arrange, I have thought fit to ad- 
vise yon of the above, that you may proceed to mnke such provisions Jo 



the tenderness bis majesty therein recommends towards the 
miners, as persons oT so much advantage and importance to 
the crown and to the revenue, is worthy of beiu^ constantly 
held up as an example of moderation. These orders also 
prove, that allhough paying a tenth only to the crown, the 
miners are nevertheless suhject to very great difficulties. 

17. If these privileces however, afford but little assistance 
to the miner, there is another misfortune, of much greater 
moment, to which he is liable, that is to say, the prevalence 
of destructive abuses. The miner's chief enemy is the miner 
himself. He is, generally speaking, prodigal, unlimited in his 
indulgence in expense, luxuries, superfluities and even vices. 
The workmen drink, game and lavish all they get ; and they 
have no notion of economy, but are all for the present mo- 
ment. They often, in the height of their folly, attire them- 
selves in rich cloth or fine cambric, and then perhaps, go 
down into the mine, where their holiday dress generally 
serves for wadding, or to ease the blow of the pick. If this 
be the character of the workmen, what may not some of the 
masters be expected to be ? The fault is not in the profession, 
but in its professors, and the greater their prodigality and 
profuseness, the more they are to be pitied. For it is a 
melancholy thiog to see a man reduced, on a suddon, to the 
wretched condition of an Irus, who was, but now, enjoying 
the riches and abundance of a Croesus; of which reverse 
however, countless instances might be cited. The great 
miner, Pythias, once fed a million of men in the army of 
Xerxes, and died himself of hunger.* 

18. Another mistake b, the distributing large sums in 



B may be most convenienl, accordiag to the observ 
the arorenaid Hcentiat«, Alouso Maldonado de Torres: and you sliall 
adrise Die or all that may be done in the above matter." 

* Oregor. Richtcr. Axiomata ceconomica, axioniate.36. " Opes ex pro- 
ventD renarum roetallirorum natee, dnrabilea non sddI j elraroad secaudos 
bieredes traDsenuti" wbi pluracumulat exempla, " Pythias, bk proventu 
BietalUcarum veoaruin, taiilaa tibi romparaTit divitias, nt potuerit alere 
decioc^ntenainillia homlnam, totum videlicit exercitum Xerxis. Idem 
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charity, and in contributions to masses, whilst the tappUer 
and creditor remain unpaid. Charity is doubtless a great 
virtue, and it is truly pleasing to witness the manner in 
which it is exercised in the mining districts, which are the 
resort of every destitute creature, and of every applicant 
for pious donations ; but to injure just creditors, by immo- 
derate profuseness in donations, is a description of charily, 
pernicious in its consequences, and meriting deep repro- 
bation ; for it is cbarity bestowed out of the properly of 
another, and cannot therefore but be odious in tbegigbl 
of the Deity.* 

19. Although this is, and has, from lime immemorial, 
been the usual conduct of miners, yet there have not been 
wanting instances, nor would it be difhcult to find many 
such, of persons who have so well combined economy 
with liberality, as to have obtained a distinguished rank 
amongst the benefactors of the people, the fathers of the 
poor and the promoters of divine worship. Amongst 
those who have been so distinguished in our times, is Don 
Pedro Romero Terreros, of the order of Calatrava, a pro- 
prietor of mines in the district of el Monte; who, as appears 
from the credible testimony of Fray Caspar Gomez, apos- 
tolic missionary of the college of San Fernando at Mexico, 
gave ten thousand dollars every fortnight, between Feb- 
ruary 1754, and November 1756, towards building and 
adorning the church of that college: besides giving from 
ten to eleven thousand dollars for the principal oroa- 
ment of the altar, and other donations, amounting to 
sixty thousand dollars, for the nuns of various convents. 
And on the 24th of September, 17.^7, an order was issued, 
at the request of the same priest, for sending twenty monks 



tauten poiten factui eil lam iiiopi, ut taaie tan< 
lib. e, Polil. cap. I, n. IB ; et de InJiar. gubera. lib. 5, cap. unic. n. flO. 
Eicalon. ubi proxiine, n. 8. Apiid ho» Caianeus. Tuschui, Tarreblanei, 
AgrlMl* M Herrera. 

* Cap. 7, II, q. (, « Eleemosyna Redemptorii noetri oculU ilia placet 
qoB Don ex illicilii rebus, et iiiiquitate congeritur, aed qaae de rebo» con- 
ceiii., et bene adquiiitia tnipetidilur." 
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fj-om the college of San Fernando, to establish missions 
amongst the Apaches, the expenses of which were borne by 
the above-mentioned Don Pedro Romero Terreros, until the 
Indians were completely reduced to civilisation. 

SO. Another who has always held an illustrious rank, and 
who may be taken to have been, from his comprehensive 
views and extensive engagement." in this departmenl, the first 
miner in (be world, is Don Joseph de la Bnrda, who, con- 
jointly with his brother, Don Francisco, and by himself 
separately, worked the mines of several dii^tricts, with various 
alternations of misfortune and success. In the last of these 
districts, which was that of Tasco, he erected and endowed 
the parochial church, with so much liberality and magnifi- 
cence, presenting a pyx, ornamented with the richest jewel- 
lery, besides ornaments, sacred vessels, and a complete 
church service, in silver and gold, that Pope Benedict XIV. 
issued a brief, dated at Rome, the 4th of March, 1754, 
wherein he loaded him with commendations and benedic- 
tions, as having performed acts of such laudable service 
to the Almighty, and tending so much to add veneration 
and splendour to his temples. After which, Doctor Manuel 
Antonio Roxn, archbishop of Manilla, stated, in a letter to 
the Court, (hat upon his proceeding to offer up the first 
ceremonies of worship at the above-mentioned temple, be- 
fore setting out for his archbishopric, he had been struck 
with admiration at the rarity and excellence of the work; 
and proceeded to express himself (under date the 15tb 
March, 1759), in these words: " I went to Tasco, to per- 
form the ceremony of dedicating the parochial church, the 
magnificent work of Don Joseph de la Borda: in its 
architecture perfect and beautiful; in its ornaments so 
complete, and in its precious furniture so rich, that I 
doubt whether any other in Christendom ran equal it. His 
expenditure has amounted to a million ; but his heroic 
piety, and most rare humility, are still more remarkable 
than bis great works : not a single stone, not a single piece 
of furniture, bears an indication of his having been the bene- 
factor,— but the magnificence of all proclaims the fact." 
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But in truth, the extent of these endowments, charitable do« 
nations and pious dispositions ofevery description, as well as 
the g^ood faith, candour and remarkably honourable disposi'^ 
tion of this individual, who, in his time, benefited the public 
and the revenue, by bring^ing in millions of marcs of silver 
to pay the duty, are notorious throughout the kingdom, but 
in Mexico in particular. 

21. The second enemy is, the general disposition of the 
workmen, whose habits are those of idleness, fraud and dis- 
honesty, of which we shall speak in their proper place.* 
Third in order, are the suppliers, who, from want of confi- 
dence, are extremely cautious in furnishing supplies, and set 
themselves up as the constant censors of the lives and deal- 
ings of the miners. If dead works become necessary, they 
are sparing of their supplies, because they have not the 
prospect of an immediate return of silver ; and however 
great the profits they have derived from a connexion with a 
miner, they generally abandon him in time othorrcisca: the 
consequence of which is, that the security remains on foot, 
and the miner, to get a ready supply of money, makes over 
the silver illegally to the supplier. At other times, the 
miners are reduced to the necessity of disposing ofevery thing 
to procure silver, and make their returns within a shorter 
time ; and though this plan does not answer, but involves them 
in a palpable loss, they are driven to it by their dread of the 
supplier, and by their hope of encouraging him to furnish a 
further and more liberal supply ; which is the surest way 
of hastening their own utter ruin, and involving the sup- 
plier in a still greater loss. These are notorious and well- 
established facts, and prove that the miners are always 
necessitous, either through their own unfortunate habits or 
from the mistrust and meanness of the suppliers. It is, no 
doubt, true, that millions have been lost in supplies fur- 
nisbed to miners ; but it is no less true, that this business 
has returned far more, in profits, to the commercial body of 



• \\i\e chap. 24, per totuni. 
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New Spain, which derives ita ivhole support, and recovers 
daily accessions of strength, from the mining districts. 

33. Upon B discovery of ailver being made, even though it 
be amongst the cruel Apaches, or other barbarous nations, 
(here is an immediate influx of goods from the merchants ; 
for which the silver is either given in exchange at a consider- 
able profit, or is purchased for ready money, at a price be- 
low the standard value. In their dealings with the miners, 
they are very leeches, and never relinquish their hold till 
they have drawn their fill, when they leave their unfor- 
tunate victims iitill in pursuit of the vein, upon which they 
depend for a new supply of blood. 

93. Thi>4 trade, however, in which the advantage is in all 
cases so much on the side of the merchant, is not only 
carried on upon the lawful and usual terms, but likewise 
under circumstances of extortion and usury ; which is men- 
tioned in the law of the Indies, to have been supposed to be 
the case, with regard to the sales of gold.* And what will 
be said, if it be found, that besides this, compulsory means 
are resorted to, to prevent the bullion from being sold or 
disposed of upon easier terms ? 

34. Solorzano gives an account of these transactions, 
illustrated by a great number of authorities; and he parti- 
cularly notices the loans, which it is stipulated the miners 
shall repay in pitta (unrefined silver), at an exorbitant rate 
of interest; upon the iniquitous nature of which contract he 
expatiates at some length. And he remarks, that although 
higher terms are sanctioned in trade, so that even in Madrid 
mercantile houses are allowed to take eight per cent, and up- 
wards, yet the limits which moderation wouldassign, ought to 
beobserved, and respect should be paid to those customs which 
have acquired force from practice, have met with the sanc- 
tion of grave theologians, and are consistent with moral 
justice ; as to which reference may be made to Avendano.t 



■ Iaw 3, tit. i, book 4, Collection of the Indies. 

t Solarz. Polit. lib. 6, cap. 14, n. 80, usque ad Bi). AveitdiBo, Tliesaitr 
[iidico, tit. 9, cap. 3, observca, " Thai the pinai (unrefined silver), luivf 
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25. It cannot be disputed, that the merchant, in furnishing 
supplies, whether of cash or g^oods, places his property in 
hazard; but admitting that he is justly entitled to compen- 
sation in respect of this risk, yet the interest should not ex- 
ceed the rate usually required amongst men of judgment and 
prudence. The different cases which occur, are so varied by 
the difference of circumstances, such as the greater or less 
delay, the remoteness or nearness of the place, the extent or 
inconsiderableness of the risk, and the promptness or tardi- 
ness of the return, that what would, in one case, be unrea- 
sonable, might under different circumstances, be tolerably 
fair, and vice versa. For instance, in Zacatecas, and some 
other districts, where it is the custom to allow one yearns 
credit, it is usual to stipulate, that the supplier shall take 
the silver, reduced by amalgamation, at the rate of six dollars 
and six reals, and that reduced by smelting, at six dollars 
and four reals; a greater degree of risk being here involved, 
from the length of time allowed, and the remoteness of the 
place. But in Guanaxuato, Tlalpujagua, and Pachuca, the 
silver is returned every three months, or every fortnight ; 
and, were the same interest allowed upon every return, it 
would amount to three times or six times what is made in 
the more remote districts. • 

26. In matters of this kind, conscience, if allowed free 
scope, will invariably guide us correctly, but we too often 
allow ourselves to be blinded by avarice. Usury is the bane 
of trade, and nothing is so sure to lead to ruin, as the indul- 
gence of a desire to make large gains in a short time. The 
reason of the premium on marine insurances being higher 

- ■ ■■- ■ Ml .■ ■-!■ M I i_ m . m Mill u^ ■- - »■- 

no fixed rate of price amongst the merchants, but are valued according 
to their abundance or scarcity. Second, tliat it is lawful, upon furntsb- 
ing supplies, to contract to be repaid in pinas, at a price below the cur- 
rent rate, on account of the risk, and because the miners do not generally 
fulfil their agreements ; which is the opinion of Lessio, Hurtado, Lugo, 
Bonacina and Busembaum. But such a contract would not be lawful, 
if made with one who is not a miner : as he cannot pay in pinas^ and he 
might have to pay too much, supposing their value to liavc increased at 
the time of payment.*' 
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during war, than in ordinary times, is, that the risk is greater; 
but, when the question is that of taking a profit every three 
months, or every fortnight, upon each return of silver, in 
consideration of a single advance of money, not hazarding 
any further loan, but merely returning the sum originally 
advanced, deep consideration is demanded on the part of 
him, who, by taking such interest, drains the miner, who has 
to pay it: if at least, in matters of this kind, custom and 
usage, or in other words, reasonable and approved rules of 
conduct, are to be at all regarded.* 

27. Finally, the last circumstance which may be prejudicial 
to the miner, is the high price of quicksilver. We do not 
mean the reasonable price fixed by the crown, which is put 
to great expense in working this mineral, in the mines of el 
Almaden, 6ver and above the loss and diminution suffered 
in carriage ; nor have we any idea of suggesting that the 
viceroys or superintendents exceed this reasonable price, 
which would be a degree of presumption incompatible with 
our moderation and respect for those exalted ministers, who 
discharge their high offices with such distinguished justice, 
impartiality, equity, and anxiety for the benefit of the king- 
dom at large, and the mining interest in particular. 

28. What we would say, is this: — It will be recollected, that 
the quicksilver is distributed at the royal district establish- 
ments, to the different miners, who, besides paying the price, 
are to return their correspondenciasy that is to say, a propor- 
tion of silver which the miner is bound to bring in, to be 
abarged with the tenth duty, in return for each quintal of 
quicksilver furnished to him. Now there is a rumour abroad, 
which it is impossible to avoid noticing, and which, if founded 
in truth, exposes an evil of serious consequence to the mining 
interest. For, if an additional charge of six dollars, or any 
greater or less sum, be levied upon each quintal of quick- 
silver ; if, in return for allowing the miner to make up his 
correspondencids out of the surplus silver of other miners, a 
dollar more be exacted from him, for every marc so taken, 

• Ubi sup. n. 24. 
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to complete the number which he should have brought in to 
pay duty in his own name (it being, perhaps, convenient 
to the miner to enter his own silver under a different name, 
to conceal it from his supplier) : if, we repeat, this rumour 
be founded in truth, it unfolds a system of the greatest vexa- 
tion and injustice, the transaction amounting to the levying 
of a vile and corrupt tax, a fraud, alike, upon the revenue, 
and the unfortunate miner. 

29. We express ourselves thus moderately and doubtfully^ 
because we cannot deem it credible, that such an injustice 
can be practised by persons of honour, employed in the ser- 
vice of the crown, and with salaries amply proportioned to 
the rank of their offices; and because we have had no means 
of ascertaining or establishing the fact in any particular 
instance, having no evidence of it beyond the prevailing 
rumour, which, as, on the one hand, it may be founded in 
truth, so, on the other, it may perhaps be the result of fa- 
brication. Should the latter be the case, we have uttered 
nothing offensive, either in general or particular. But 
should the former prove to be the fact, the consequences 
would be of such serious importance that they cannot be 
too deeply reflected on. These consequences would arise 
out of the unjust extortion in the price, the fraud upon the 
revenue, in regard to the duty, the extent to which the 
exaction would increase, which would be in proportion to 
the increase in the amount of quicksilver distributed, and 
the illegal alterations in the term of credit allowed, to which 
these ihdulgences would lead : to which it may be added, that 
the miners would avoid making complaints, lest they should 
incur still greater evils ; and that the miners not com- 
plaining, the matter would not come to the notice of the su- 
perior officers, so that the grievance would remain unre- 
medied, and the crime unpunished. 

SO. From all that has been said, it may be collected, that 
the privileges of the miners do not promote the working of 
the mines, nor afford their owners any relief. And that the 
only chance of their making the business profitable, is that 
of their being favoured from above (as the highest privilege 
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they can enjoy), with liberal suppliers, disinterested vendors! 
of stores, and a reasonable spirit of economy in themselves, 
in place of the prodigality which has, from time immemorial, 
been their prevailing vice, and which has made them the 
poorest of men, though enriching all the rest of the world. 



CHAPTER XXII. 

OF THE REDUCTION OF THE ORE, BOTH BY SMELTING 
AND AMALGAMATION, WITH A MINUTE DESCRIPTION 
OF THE PROCESS IN EACH INSTANCE. — OF ALL THE 
OTHER METHODS, WHETHER ANCIENT OR MODERN, 
USED, FOR THE SAME PURPOSE. — OF THE A8- 
8AYER8 AND ASSAYS, AND OF THE PROHIBITION 
AGAINST DEALING IN SILVER, UNSTAMPED. — TWO 
PLANS SUGGESTED FOR PREVENTING THE FREQUENT 
EVASION OF THIS ORDER. — IN CONCLUSION, A HIS- 
TORY OP THE ERECTION AND REGULATIONS OF THE 
GREAT MINT OF MEXICO. 

ORDINANCES XL VIII. LIII. LIV. LV. LVI. LVII. 
JLVIIL LIX. LX. LXI. LXII. LXXII. LXXIII. 
LXXV. 

XLYIII. Also, we ordain and command, that no person 
shall presume to search for, carry away or work ore, from 
the refuse heap, washing place or slag heap of any other 
person (the owner thereof being known), under the penalty 
often ducats for the first offence, and twenty for the second, 
to be applied as is aforesaid ; and for the third offence (over 
and above the payment of the aforesaid twenty ducats, to 
be applied as aforesaid), that he be banished for the term of 
three full years from the mines of that department, and that 
he do not shorten that term, under pain of completing twice 
the period. And moreover, all that he may have taken or 
may take, shall be for the owner of such refuse heap, wash- 
ing place or slag heap : but we grant, that the pld slag 



heaps, which have resulted from ores of silvet 
iron and other melals, and nhicb, from having been made 
long since, have no owner, whereof there are many in these 
our kingdoms, may be made use of by such persons as shall 
work mines, because we are advised that they are ^ood and 
necessary for the smelling of the ores ; and we ordain, that 
any miners whatsoever shall be at liberty to carry them away 
from any place whatsoever where they may be, and to make 
use of the same, without any person having the power to 
hinder them, under pretence that they are in his pasture* 
or grounds, or that he has registered them, or upon any 
other ground whatsoever, if the nwner who shall have ac- 
cumulated such heaps do not appear, 

LIII. Also, we ordain and command, that no person shall 
presume to smelt any ore, except in furnaces of hk own, un- 
less he shall have erected them in partnership ; and if any 
person, not having a furnace of his own, shall wish to smelt 
in that of some othei- person, he shall signify the same to 
our administrator of the department, with whose licence he 
shall be at liberty to smelt there, but not otherwise, under 
the penalty of forfeiting such silver-load, one half to our 
exchequer, and one half to the denouncer and judge ; and 
also of forfeiting such mine, which shall be for the de* 
nouncer aforesaid. •' 

LilV. Also, we ordain and command, that when, in smelt- 
ing the ore from any mine, it shall happen to be expedient, 
in order to facilitate the smelting, to mix with it a propor- 
tion of ore from some other mine, this may be done, with 
the licence of the administrator of the department, pro- 
vided that the quality of the ore into which such mixture 
maybe introduced, do not surpass that of the ore, which 
may be so mixed and combined with it; but if the former 
shall surpass the latter in quality, it shall not be lawful to 
do so, and it shall not be done, under the penalty of forfeit- 
ing the ore which may be so mixed, and the produce thereof, 
with as much more ; one half to our exchequer, and the 
other half to the denouncer, and the judge who shall pass 
sentence. And in order that what is contained in this our 
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ediH may not be contravened, we command our adminis* 
tratorin, in each district respectively, to take particular care 
to inspect and a^say the ores from such mines, which it may 
be so wished to mix together, that what may belong to ua 
may be liquidated accordingly. And having done so, and 
made inspection, as in a matter of such importance is meet, 
and having ascertained what proportion we are entitled to, 
according to the quality of such ores, they may give 
such licence as aforesaid, such mixture being very advan- 
tageous for facilitating the smelting. 

LV. Also, we ordain and command, that in each of the 
aforesaid mining districts or works, there shall be erected 
at our expense, a refining house, with furnaces of diiferent 
kinds (homos, buitrones y/uslhiesj, as may be most conve- 
nient, which shall have bellows, loots and such other things 
as are required for the refining of the silver-lead, which 
may be smelted in each mining district. To which refilling 
house all pemons shall be obliged to bring all the silver-lead 
which may be raised and smelted from such mine or mines, 
to be refined, and the same shall be there refined. And no 
person shall presume to refine such silver-lead, whether in 
large or small quantities, in any place except in such our 
refining house, nor to sell, give away or deal in such silver- 
lead, until it shall have been refined, under the penalty of 
forfeiting what he may so refine, sell, give away, or deal 
with in any (ithtr manner, with four times the amount, one 
half to be applied to our exchequer, and the other half to 
the person who shall inform against him, and the judge 
who shall give sentence; which penalty aforesaid shall also 
be incurred by any person who shall take any part in the 
above. And where, from there not being any works estab- 
lished, and from there not being mines sufficient to render 
it necessary, it may not be convenient to set up such refining 
house, the said administrator of the department shall pro- 
vide and make such arrangements as may be expedient and 
necessary, for collecting such lead as may be there, for the 
purpose of refining. And the silver-lead, which shall be 
so collected, shall be carried to the nearest refining house ; 
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and when arrived there, such order shall be observed in 
regard to the refining thereof, and in all other respects, as 
is provided with respect to the ingots of silver-lead refined 
in such house in the ordinary way. But it is our gracious 
will, that such mine owners shall be spared as much expense 
as possible in the conveyance of the silver-lead, which, for 
the reason aforesaid, may not be refined at the mines afore- 
said. 

LiVI. Also, we ordain and command, that there shall be, 
in each of such refining houses at the several mines or dis- 
tricts, such refiners as may be requisite, to be appointed by 
our administrator of the department, to the satisfaction of 
the mine owners, who shall refine the silver-lead which 
may be produced from such district or mine, at the expense 
of the parties, being supplied by them with such charcoal as 
may be necessary ; and that no other person shall inter- 
meddle in such refining, under the penalty of receiving 100 
lashes, and of serving three years at the oar in our galleys, 
without wages ; and the administrator aforesaid, shall fix 
the rate at which such refiners are to be paid, for every 
quintal which they may refine. 

LiVII. Also, we ordain and command, that in each mining 
district, where there may be such a refining house, and in 
any other place where such may be set up, under the orders 
of our administrator aforesaid, there shall be a sworn clerk, 
who shall weigh the silver-lead which may be brought to 
be refined, and who shall take an oath, upon being admitted 
into his office, that he will discharge his duty truly and 
faithfully ; and likewise a notary, who shall give certificates 
of the parcels of silver-lead which may be delivered to the 
refiner, and all the parcels of silver-lead which shall be 
brought to be refined shall be delivered to the refiner afore- 
said, who shall have been selected by the aforesaid adminis- 
trator of the department to refine the same. And the 
administrator aforesaid shall keep a book, wherein all such 
parcels shall be entered, and the notary aforesaid shall keep 
another book, for the same purpose ; which books shall 
liave an alphabetical index, with a separate account for 
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each of the persons who may bi-ing such silver-lead (o be 
refined ; and the sworn clerk aforesaid shall note, on a 
separate leaf, what h the weii^ht of such ingots, and they 
shall be delivered to the refiner; and in such book shall be 
entered, the day, month and year, the weight and number 
of the ingots, the names of the persons who may have brought 
them to be refined, what is the mark upon them, the name or 
namesof the mine or mines from which ibey may have pro- 
ceeded, and the name of the refiner to whom they may be de- 
livered, in such manner that a pari icular reckoning and account 
of the whole shall be kept. And the aforesaid administrator 
of the department, or some person appointed by him, and the 
notary aforesaid, and the party, if he be able to write, and 
if not, then some other person for him, shall sign both the 
said books ; and after all that is above-mentioned is done, 
the refiner aforesaid shall refine such parcel ; but thesilver- 
lead from one mine shall not be mixed with that from 
another mine, under the penalty, against the party so mixing 
them, of forfeiting such lead and silver, with four times the 
value, to be applied as is aforesaid ; and if the refiner afore- 
said shall mix them, he shall receive l(!0 lashes, and shall 
serve three years at the oar in onr galleys. And we charge 
our administrator aforesaid, to observe particular care and 
diligence in seeing that such refining is faithfully per- 
formed, so thai no fraud be practised as;ainst our rights, 
and no injustice be done to the parties. 

L.VIII. Also, we ordain and command, that, what is 
sbove-mentioned being done, and the silver being refined 
and taken out in the presence of our aforesaid adminis- 
trator of the department, or some person appointed by him 
and of the notary aforesaid, the sworn clerk shall weigh the 
silver, and take from it such part as we may be entitled 
to, agreeably to these our ordinances, and the same shall 
be delivered to the person whom we shall direct to be ap- 
pointed for that purpose, who shall be charged with what 
maybe so delivered to him, noting it in Ihe books aforesaid, 
and in the book which our administrator aforesaid is to keep, 
with a record of the day, month and year, the mine or 
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mines from which such silver proceeds^ the name of the 
owner of the parcel, and of the person who has brought it to 
be refined, the weight of the silver in such parcel, and the 
proportion thereof which may belong to us, and may have 
been delivered to the aforesaid administrator ; and all the 
persons aforesaid, and the party himself, shall sign the afore- 
said three books, that the administrator may render an ac- 
count accordingly, when required of him : and the remainder 
of the silver (after taking out our proportion, as aforesaid), 
shall be delivered to the owner, after impressing upon one, 
two or more places in each ingot (as it may require), the 
stamp of our royal arms, without which stamp aforesaid, 
no one shall presume to sell, purchase or deal in the silver 
raised from the aforesaid mines, under the penalty of for- 
feiting such silver, and what may be purchased therewith, 
and the half of all his property, to be applied as aforesaid. 
And over and above this, he shall be banished from the 
mines aforesaid, and the space of ten leagues around, for the 
term of six full years ; and he shall not shorten such term, 
under pain of serving during the same period in the galleys, 
or wherever he may be ordered ; which penalty aforesaid 
shall be incurred by the purchaser, or the person with 
whom dealings may be had in respect of such silver. 

LiIX. Also, forasmuch as many ores of silver are worked 
and reduced by quicksilver, at a less expense, and with 
more profit, and it might happen that some persons might 
propose to work with quicksilver, certain ores adapted for 
that method, in consequence of which, what is provided aad 
commanded with respect to the ores worked and reduced by 
smelting and refining could not be observed, so as to make 
such silver, so reduced by quicksilver, pay to us the duty to 
which we are entitled, agreeably to these our ordinances, 
without any diminution therein : — ^We ordain and command, 
that any person who shall be desirous to work and reduce 
such ores by quicksilver, shall be obliged to give notice 
thereof to our administrator aforesaid, and to mention to 
him the mine or mines, the ores of which he shall wish to 
work and reduce by quicksilver, as aforesaid, that the same 
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may be entered, and that it may be known, that tbe ores of 
such mine or mines are worked and reduced by quicksilver ; 
and during all such time as they i^halt choose to work and 
reduce such ores by that method, they shall not be at liberty 
to work, and shall not work or reduce (he same in any 
other manner, unless upon giving notice thereof to the ad- 
ministrator, when they shall propose to do so, that Ihe same 
may be noted, and that it may be known that they do not 
any longer work or reduce the ores of such mine with 
quicksilver, as aforesaid. And if they shall work and re- 
duce the ores of such mines in any other manner, they shall 
forfeit the silver and ore, one half to our exchequer, and 
the other half to the informer and the judge who shall pass 
sentence, and they shall forfeit such mine or mines, which 
Eihall be for the informer. And Ihe share or duly which 
we may be entitled to have, agreeably to these our ordi- 
nances, shall be ascertained by weighing Ihe quintals of ore 
which may be mixed with quicksilver, in the presence of the 
sworn clerk, and notary, and of our administrator ; and 
when the quicksilver shall have been driven off from the 
amalgam obtained, so that the silver shall remain fine, 
it shall ako be weighed, (hat it may be known and ascer- 
tained how much silver shall have been produced from the 
quintals of ore mixed with quicksilver ; and our duties 
shall be levied according to (he produce, agreeably to these 
our ordinances as aforesaid ; the same books, reckoning 
and account being kept, and the ^amo order, form and man- 
ner being observed in this matter, as with respect to the 
silver to which the refining process is applied, as is above 
set forth, and under the same penalties, to be applied as 
is aforesaid. 

LX. Also, we ordain and command, that it shall not be 
lawful to remove the silver from the place where it may 
have been put for the purpose of having the quicksilver 
driven off, except in the presence of our administrator of the 
department, or of the person whom he may appoint, but 
that it shall be weighed, and the duty which we may be 
entitled to, und which may belong to us, shall betaken 
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from it, and be delivered to the person whom we shall com« 
mand to be appointed for that purpose, in the presence of 
the said administrator and of the sworn clerk and notary, and 
the same reckoning and account thereof shall be kept as of 
the silver refined by fire ; and the remainder of the silver 
shall be delivered to the owner ; and our royal stamp shall 
be impressed on each ingot, as aforesaid, and without such 
royal stamp, it shall not be lawful to sell or deal in such 
silver in any manner, under the penalty above limited, to be 
inflicted upon the owner of such silver, and the purchaser, 
or person who shall deal in it. 

LXI. Also, we ordain and command, that the proportion 
appertaining to us, of the poor lead which may be smelted, 
but which, from its not containing so much as four reals per 
quintal, will not bear refining, shall be stamped by the ad- 
ministrator of the department, or by the person whom he riiay 
appoint, in the place where it may be smelted ; and upon 
its being found, by assay, to be poor lead, the pergim 
whom we shall have appointed for that purpose, «limll 
receive the duty which may belong to us, agreeably to 
our ordinances : and it shall not be lawful to convey any 
lead, even though made from litharge, from one place to 
another, without such stamp, under the penalty, upon any 
person otherwise conveying it, of forfeiting the same, one 
half to the party who shall give information thereof, and 
the other half to the Judge who shall pass sentence, and 
likewise four times the value to our exchequer; and the 
like with regard to copper, which, being first assayed, shall 
be stamped, that our proportion thereof, and of thesilver and 
gold it may contain, may be paid ; but this, with respect to 
the poor lead and copper, is to be understood to apply to 
places without the limits of the grants which have been made. 

LiXII. Also, we ordain and command, that all those who 
shall convey antimony out of the districts, where no grant 
has been made thereof, shall pay us the duty thereon, at 
the mines or veins from which it shall be raised ; and that 
until paid, it shall not be lawful to exchange or sell it in any 
other place, without the licence of x>ur administrator of the 
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department, or the person appointed by hira, at the mining ea- 
tnblitihment nearest the mine, tVom which such antimony may 
have been raised ; and that after such licence is obtained, no 
person shall be at liberty to carry or transport it without an 
order Troni such administrator, or from the person appointed 
by him; and that such vendor shall be obliged to advise the 
purchaser thereof, that such order may be taken out, and he 
shall so advise him, under pain of forfeiting the value of 
such antimony, and four times the amount, to be applied as 
aforesaid : and if any purchaser shall otherwise convey it 
away, it shall be laken from him as contraband, with four 
times the value, to be applied as is aforesaid ; which is to be 
understood, as aforesaid, to apply to places where no grants 
have been made. 

LXXII. Also, we ordain and command, that no person 
shall presume to treat fur, deal in, sell or purchase, gold in 
dust, bars or ingots, unless stamped with our royal stamp, 
which we direct to be kept by the person who shall be ap- 
pointed in our name in each district, to levy the share ap* 
pertaining to us. And there shall also be a smelter, who 
shall smelt and make into bars (Tergas), the gold which shall 
be raised, and who shall likewise be employed to check the 
weight ; and he shall smell, weigh, and stamp (he same with 
our royal stamp aforesaid, in the presence of our adminis- 
trator, or of the person appointed by him ; and the share 
which shall belong to us, shall be given and delivered to the 
person who shall attend for that purpose in the district 
where the above shall be performed, and the remainder 
shall be given to the owner; and our administrator afore- 
said shall keep a book, wherein he shall enter the parcels 
aforesaid, recording the day, month, and year, and he 
shall also note whose such gold ia, and from what mine or 
Streamwork it may have proceeded, and what proportion 
or share belonged to us, and was charged to such adminis- 
trator, and what was taken by the owner of such parcel ; 
which entry shall be signed by the administrator aforesaid, 
and by the party aforesaid, if he shall he able to sign 
his name; hut if not, then by some other person for hitn ; 
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and also by the smelter, and the notary before whom the 
proceedings may have been had ; which notary and smelter 
aforesaid, shall each of them keep another book, wherein 
the same entries shall be made, and which shall be signed, as 
aforesaid, by all these persons : and no person shall be at 
liberty to sell or deal in such gold, unless it shall have 
been smelted and stamped as is aforesaid, under the penalty 
limited in the ordinance touching this matter, in reference to 
silver ; and the like penalty shall be incurred by the person 
purchasing or dealing for it, as is set forth in the aforesaid 
ordinance touching silver. 

LiXXIII. Also, forasmuch as it might happen, that the 
servants of the mine owners aforesaid, or other persons, might 
sell or deal in gold or silver, which might not have been 
stamped with our royal stamp, contrary to these ordinances, 
but without the same being known to such owners : — We or- 
dain and command, that any servant or person whatsoever, 
who shall sell or deal in gold or silver which shall not have 
been stamped with our royal stamp as aforesaid, without 
the owner knowing thereof, or being in fault ; and likewise 
any person whatsoever, who shall purchase or deal in the 
same, shall, besides returning to the owner or paying him 
for what shall have been so sold or dealt in, forfeit the 
whole of his property, onehalf whereof shall be for our ex- 
chequer, and the other half for the informer and the judge 
who shall pass sentence, and shall also serve ten years at the 
oar, in the galleys. 

LiXXV. Also, forasmuch as we are informed that great 
negligence prevails amongst the smelters and refiners, in 
not assaying the ores previous to smelting, and the rich lead 
previous to refining, whence great damage results, not only 
to our revenue, but also to individuals ; besides which, many 
frauds may thence occur : — For a remedy thereof, we ordain 
and command, that our administrator-general, and adminis- 
trators of departments, shall take great care in providing, 
that where there are many mines together, there shall be 
sufficient sworn assayers, both for the ores to be smelted 
and for the rich lead which may require to be refined, 
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SO that the smelters and refiners shall make the returns of 
the smeltings and refinings they may perform, correspond 
with the assays which may have been made. 

CONTENTS OF THE COMMENTARY ON THESE ORDINANCES. 
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with the assistance of plates. 

SECTION II. 

14. Explanation of the wheel and pinion machine, worked by a horse, 

for furnishing a blast. 

SECTION III. 

15. Explanation of the water machine. 

SECTION IV. 

16. Of the water and crane machine. 

SECTION V. 

17. Of the treading machine. 

18. All these are contrivances for furnishing a blast. 

SECTION VL 

19. Of the manner in which the smelting furnace is to be heated, and the 

alternate charges of charcoal and ore thrown in. 

20. What is meant when the furnace is said to entromparse, and when it 

is said to texear well. 

21. How to remedy i\\^trompa, 

VOL. H. N 



178 COMMENTARIES ON THE 

28. What is meant by tapping or letting ont the metal, and which of 
the ingots it is which is called the calentadura, 

83. How the charge is removed from the furnace ^ of the use of the iron 

crow; the fatigue the workmen undergo; the diseases to which 
they are liable, and their remedy. 

84. The last ingot is called the deseargue, 

SECTION VII. 

85. Of the construction of the refining furnaces, in the bottom of which 

the cendrada is laid. 

86. Of the instruments used and method pursued, in the process of refi- 

ning. 

87. Of the watered appearance assumed by the silver, and of the sudden 

manner in which it appears to turn over, while refining. Fi- 
gures are given to make the whole intelligible. 
88 and 89. The term ceha explained, and the method of cebas applied to 
ores or ingots, illustrated. 

SECTION VIII. 

80. Of the reduction by the galeme or cendradilla, 

SECTION IX. 

31. Of the discovery of the method of reduction by amalgamation. 

38. Of the nicety required in distinguishing between smelting and amal- 
gamating ores ; for which reason the amalgamators should be per- 
sons well instructed in the art. 

83. Of mixing the ore. 

34. Of grinding and sifting the ore, without wasting the loose particles. 

85. When ground, the ore is roasted, to purify it. How the required de- 

gree of purity is ascertained. In some mining districts, it is not 
the practice to roast the ore, and this is, generally speaking, the 
case in New Spain. 

86. Of the heaps into which the ground ore is made, for reduction by 

amalgamation ; being mixed with impure salt, mo^u/ra/ and quick- 
silver. 

37. Of the proportions of these ingredients required; the quicksilver being 

economised, to prevent loss. 

38. Of the vats in which the ore thus reduced is washed, after which 

the silver remains at the bottom, in combination with the quick- 
silver. Of the various contrivances for recovering the latter 
reagent. 
89. Of the proportion the return of silver bears to the quicksilver. Of 
the loss of quicksilver; which ingredient is not wholly consumed, 
till it has been employed seventeen times over. 



MIMING OROINANCBt OF SPAIN. 179 

SECTION X. 

40. Of the method of reduction by the cazo ; of its nature and advantages, 

and of the ores for which it is adapted. 

41. How the silver is separated, and of its quality when reduced. 

SECTION XI. 

42. Of the advantages of a method by which the reduction may be ac- 

complished in twenty-four hours. 

43. The method described. 

44. Of the discoverers of this method, and the series of experiments by 

which it was tried. 

45. Of the successful result of these experiments, all of which went to 

establish the advantages of this mode of reduction ^ as contributing 
to save both time and quicksilver. 

46. Don Luis Berrio de Montalvo, who was appointed inspector-general 

of the mines on the occasion of this discovery, detected faults in 
the mode of working the ores at Tasco, which he reformed, follow- 
ing the new method of reduction. The reward assigned to the 
discoverers. 

47* Of the report made by the gentleman last mentioned, to the viceroy. 
Count de Salvatierra^ a learned, judicious and very highly finished 
performance. 

48. An account of the plan of that work. 

40. Of the relinquishment of this most desirable method of reduction. 

SECTION XII. 

60. Of the reduction by colpa, or copperas. Of the discoverer, and the 
mode of trying the copperas. 

51. Of the method of reducing the cold ores. 

52. A different method is employed for the warm ores. 

53. Several precautions which require to be observed in these processes. 

54. They have not been found adapted to the ores of New Spain. 

SECTION XIII. 

55. Of the new method of reducing the ores of gold, silver, and silver 

combined with gold, by means of quicksilver ; and of applying 
the same method to the reduction of smelting ores. 
66. A compendious account of the process. 

SECTION XIV. 

67 and 58. Of the assayers, and the nature of their duties. Of the weigh* 
ing of the bars. A minute account of the operation of assaying* 
Of the punishment for neglecting it. 



180 COMMENTARIES ON THE 

SECTION XV. 

59. Of the severe prohibition against dealing in silver, unstamped. 

60. Of the frequent infringements of this law. 

61. Which, in the remote provinces, are occasioned by the want of 

money. Of a wise provision of the law, for preventing this evil. 
62 and 63. The non-observance of this provision is injurious to the 
crown and the subject. 

64. Of the difficulty of remedying this evil ; nevertheless, the law is in 

force, and ought to be observed. 

65. This evil, the general deficiency of money in the kingdom, is increased 

by the money all accumulating in the mint of Mexico. 

66. The city of Guadalaxara, the capital of New Galicia, is eligibly 

situated for the establishment of a new mint. 
67, 68 and 69. This was the judicious opinion of Don Mathias de la 
Mota. Of the great advantages which would result from such an 
establishment at the present time ; although formerly rejected by 
a committee of ways and means at Mexico. 

70. Of the plan adopted by the crown, in Peru, to prevent the pernicious 

consequences of dealing in uncoined bullion. 

71. The erectiou of a mint at Guadalaxara might be very economically 

accomplished, and no injury would follow to th« mint at Mexico. 
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COMMENTARY. 

1. These fourteen ordinances refer to the means and 
methods of reducing the ores, and regulate the duties 
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payable to the crown. The operation of ten Af then], 
namely, from the 53d to the ti2d inclusive, has been sus- 
pended by law 10, section 2, title 13, book 6, of the collec- 
tion of Castile, which recapitulates them all, in the foilow- 
ing manner. " It is commanded by the ordinances, that 
" no person shall be at liberty to smelt ore, except in his 
" own furnaces, without a licence from the administrator, 
" and thai it shall not be lawful to mix ores for smelting ; 
" and that a refining house shall be set up, at my expense, in 
" each mining district, where all persons shall refine their 
" lead and silver, and that it shall not be done elsewhere ; 
" and that in places where there cannot bo a refining house, 
" it whall be conveyed to some place where there is one : and 
" that in each refining house, there shall he such refiners as 
"may be requisite, to be appointed by the administrator, 
" who shall perform the refining at the expense of the par- 
" ties. And that in every mining establishment, where there 
" shall be a refining house, there shall be a sworn clerk and 
" notary ; and that the silver being refined, and taken out 
" in the presence of the administrator and of a notary, a 
" sworn clerk shall weigh it, and shall set apart such pro- 
" portion as shall belong to me, which shall be delivered 
" to the person whom I shall appoint, who shall take charge 
"of it; an entry being made in the books, and in that of 
" the administrator, of the day, month and year, the name 
" of the mine from which the silver was produced, of the 
" owner, and of the person who brought it to be refined, and 
" (he weight oft he whole, and of the proportion appertaining 
" lo me ; and that all parties shall sign their names in three 
" books, which are to be kept : and that the share belonging 
" to the owner shall be delivered to him, stamped with my 
" royal arms, without which no person shall be at liberty to 
" sell or purchase it, under certain peimlties ; and that those 
" who shall reduce siher by means of tjuickailver, shall 
"give notice thereof to the administrator, and that they 
"shall not remove the silver from the spot where it rfiall 
" have been placed for the purpose of having the quick- 
'* silver driven off, unless the administrator and notary be 
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" present, and unles3 several other regulations be observed. 
" It is now my pleasure to suspend, and I do hereby suspend 
" the operation of the aforesaid ordinances with respect to the 
" matters abovementioned; and my comniissiouer of finance 
" aforesaid, and my principal tribunal of finance accounts, 
" shall make such arrangements as they shall think proper, 
" in ail the matters aforesaid, according to the number of 
" the mines, and the places where they may he worked, until 
*' I shall make some further provision or regulation ; ob- 
" serving particular care in the levying of my duties : but 
" so that the working of the mines shall not be there- 
" by impeded, as far as this can conveniently be accom- 
" plisbed," 

S. We shall therefore be illustrating the meaning of this 
law, and fulfilling the object of our present work, by giving 
an explanation of the methods pursued in New Spain, in re- 
ducing the ores, and stamping the gold and silver, without 
which it cannot lawfully be dealt in. In doing which, we 
shall explain the processes which intervene between the 
limes of depositing the ores in (he smelting or amalgama- 
tion works, and reducing the bullion to the state of coin, 
in the capita) of Mexico; and we shall likewise illustrate 
the writings of Pliny, Agricola, Perez de Vargas, Father 
Acosta, Barba, Berrio de Montalvo and others; and the 
practice of the most experienced persons in the reduction of 
ores, by smelting and amalgamation. • 

3. All persons are at liberty to reduce, smelt or refine 
ore, by means of fire or quicksilver, according to its (luality, 
either in their own establishments, or, upon paying a tnaquila, 
in those of others. After refining, the bars are delivered to 
the assayer, that it may be ascertained whether (liey are of 
the proper standard ; the duties are levied, and the stamp 



• Pliii. Natur. Iiial. lib. 33, cap. 6, per tot. Acosta, Histor. nalur. de 
Indias, lib. 4, cap. 9, to 14. Agricol. de re metall. lib 7. S ct 9. Pere* 
de Vargas, de re rrelHll. lib. 6, per lot. Burba, Arte de metales, lib. a, 3, 
4 el 6. Don Luis Berrio i)e Montalvo, Inrormede el auero beoeficio i)iie 
■e ha dftdo a los nuMnlei ordinarios de plala por azogue, cap. 16, 19 et WK 
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impressed, in order to their being sent to Mexico ; at the mint, 
of which place they are re-assayed, and, according to the 
recent plan, are purchased and refined on account of the 
crown. Ail which we shall explain under distinct heads. 



SECTION I. 

Of preparing and mixing Ike ores, previous to their reduction 
by smelling. — 0/ the construction of the various smelting 
furnaces employed. 

4, Ail the ore raised from the mines is carried to the 
reduction works, where a receipt is sig;ned on the memoran- 
dum brought by the carrier from (he mine. The workmen 
at the reduction works, taught by experience, distinguish 
the ores adapted for smelting, from those proper for amal- 
gamation, according to their nature, and arrange them 
separately, in an office or store-room. The ore is ponnded 
by healing with a pick or hammer, or more readily and at 
less expense, in stamping mills : and being reduced to frag- 
ments of a greater or less size, according to its tractability 
or obstinacy under the action of the fire, it is piled in heaps, or 
spread out at once for the purpose of making the revoltura 
or Teiolluron, which is the mixing together of several ingre- 
dients, namely the principal ore, the assistant ore, litharge, 
impregnated cupels or bottoms of furnaces, plomillos,Jierros 
and slag. 

5. In making this mixture, the nature of the ore is at- 
tended to ; some ores requiring a mixture of all these in- 
gredients, and others not. No general rule, however, 
can be given for these mixtures, but the miner must frame 
rules fur his own government, founded on repeated experi- 
ments and long observation, making him familiar with the 
nature of the ore. If the ore be cold and require to be 
rendered warmer, assistant ore, contaiuing copper, is thrown 
in; ifitbe harsh,it requires ore containing iron; if dry, lead 
ore must be mixed with it ; if it smelt too quickly, water must 
be thrown in ; asmalt quantity of which is always necessary, 



to prevent llie Vis;hi dust from being carried off by the blasts 
and to make it descend to the healed part of the furnace. 
Thus then, as the physician regulates his mode of cure, ac- 
cording to the temperament of the human body, for the 
purpose of bringing it back to its natural tone, so must the 
miner, by proper admixtures, correct the loo great cold, 
heat or dryness of the ore, and by curing the fault, bring 
it to its natural state and temperament ; for Nature has 
willed that the principles which govern the earth, in clearing 
it from the impurities its humours are apt to contract, 
should be the same as in the human body, as is beautifully 
illustrated by Seneca. ■ 

6, Gold, which is of all the metals the most perfect, defe- 
cated, and elaborated ; which is unalterable by exposure to 
air, water, or fire, and which is incombustible, f is in its 
nature warm and dry, with just moisture enough to make it 
mild, being composed of the purest sulphur and r|uicksilver. 
This metal is that which, from its dryness, takes the longest 
lime to smelt ; and it is therefore benefited by an admixture 
of the assi»tant ore to moisten it. 

7. Silver (which is produced in dry and cold, or cold and 



• S<?neca, Nftlur. quiest. lib. 3. lap. 16, ibi : ■■ Plaiet nntiira regi ler- 
ram, et quidem ad nostrormn corp'iruni exemplar, in quihos et vense 
tunt.et arteriic ; ills languinj*, he ipirilua receptaoula : hi terra qiioque 
aunt alia itinerit per qua; aqua, et alia per qu!E spirilu* rnrril : adeoque 
illam adainiilitiidineni huniorum corporum natura formavit j nt majores 
qnoque nostri aqoaruni appellaverint venaa. CoDterum, ut in no«tris 
corporibui, its in ilia, iKpe huinorea ritia conciplunt, ant ictua, ant 
quasntio aliqua, aut loci leDium, aat frigaa, ant Kntni cornipere na- 
turam," &c. 

i It ia scarcely neceiinry to observe, that this is erroneoni. Tlie 
reader will recollect, that the author wrote before the great digcoreriea 
of modera chemistry bad been made. It will be uieful to bear Ibia in 
mind, in the peruial of this chapter, as the author's theoretical explana- 
tions are. Tor the most part, founded in the fancirul and crroneoui DotiuDt 
whieh preTailed at the time of tlie publication of the work. The fact» 
tie relates, honever, are no less valuable on this arcount, the procesHi 
being murb the same aa are now used in Mi^xico.— TVau. 
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moist temperaments), consists of cjuicksilver and sulphur, so 
tempered, that neither heat nor cold can render it dry ; but 
from its contracting an improper humour, it requires lead 
to moisten it, or ulher aids, to bring it to the proper tone in 
smelting; and it is therefore necessary, according to the 
nature of the ore, to mix in the assistant ore, litharge, 
impregnated cupels, plomillos, fierros and slag. 

8. The assistant ore is so called, because it assists in re- 
ducing the principal ore. Litharge is the dross of lead, or 
the substance into which lead, in the course of smelting, is 
converted; and as, by its moisture, it resists the action 
of the fire, there is no loss or waste. Litharge, losing a 
third part of its weight, becomes lead again. The reason 
is, that the moisture of ihe lead is a balance to the heat of 
the fire; whilst the moisture of the litharge is not, and 
therefore, in the latter case, the fire predominates. And it 
is evident, as observed by Berrio de Montalvo, in his 
remarkable treatise on the reduction of ores,* that litharge 
is dry and earlhy, and admits of being ground, which lead 
does not; and likewise that they differ in colour, consis- 
tency and weight. Impregnated cupels or bottoms of fur- 
naces consist of white earth, from the refining process, con- 
taining much litharge, and therefore assistant to the prin- 
cipal ore. Plomillos are particles charged with lead, de- 
tached from the slag, that is to say, the scum or scorife, 
from time to time removed from the breast-pan of the 
furnace. The plomillos from the mouth of the furnace are 
the best, as they detach themselves from the slag, when 
thrown upon the slag heap within the reduction work. 
Another heap of slag or scoriffi is formed on the outside, 
consisting of these slags piled together, which also, in the 
course of time, when stirred or moved, detach plomillos 
of an inferior class. There are however, very frequently 
heapEt of slag, rich not only in piomilhs and ordinary slags, 
but in crude slags, consisting of ore badly smelted, and 
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which, when resmcllcd in the furnace, give a good propor- 
tion of produce ; and for this reason, the ordinances, when 
permilting the slag heaps to be worked, direct that no pre- 
judice shall be done to the right of their owners.* Finally, 
the fierros consist of slag given off at the commencemeiit of 
the smelling process, or of scum removed from the ingots, 
after the lead has been let off into the float, 

9. The mixture being prepared in the manner above de- 
scribed, is placed in the furnace to be smelted. There are 
many descriptions of furnaces ; some being made of stone, 
some of mud bricks and some of clay. In some the smelting 
is performed with wood, in others with charcoal j in some 
tbe mouths or apertures are stopped up, and in others letl 
open, as may be seen in BarbaA ,The plans upon which fur- 
naces may be constructed are as various, says Perez de 
Vargas|, as the varying ingenuity of (he artificer and the 
Taryin<r nature of the ores requiring to be smelted ; but 
they are reducible to a few classes, some being adapted to 
smelt with a blast, and others by their own draught, or by 
the vapour evolved from the moisture in the burning char- 
coal. In some, the ore and wood are mingled together ; in 
others the wood or charcoal is not in contact with the ore, 
but the Hame only, whence they are called reverberatory 
furnaces. 

Uthersare called catinos (pans), being formed in pits in 
the ground, or in baskets filled with earth rammed together, 
powdered charcoal, smith's charcoal dust (cisco) and slags, 
pounded very fine and sifted. It would however, lead us 
into too much length to describe the construction of every 
one ; and being a matter of common practice, which may 
safely be entrusted to those who have had experience in 
it, it would be superfluous for us to do so. We shall 
nevertheless, notice the most usual forms of construction 
given by the writers on this subject, being those which ar« 
used by experienced smelters in New Spain. 



• Ord. S, 10 and 4S. Law 9, tit. 13, book 6, Collei: 

t Barba, de melalEH, lib. 4, op. £ Id 7. 

t Perei de VRrgax, de tf melall. bb. 6, lap. 6. 
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10. In Giiadalcazar, the furnacc^i employed are what are 
called Caaliliaii furnaces, which are smaller than a bread 
oven, and have five apertures; one small, lor the air to 
enter at, no that it may spread well over (he furnace ; ano- 
ther on the left-hand side, corresponding; to the former, for 
the purpose of throwing in wood ; a third, on the right-faand 
side, for introducing the lead, and which is stopped up 
when the body of the furnace is full ; a fourth, through 
which the alloy or silver is let off; and a fifth, in the roof 
of (he furnace, to afford an escape for the fumes. 

11. But the plan upon which the furnaces are usually con- 
structed, is that which we are about to explain, and which 
ia shewn in the figures we have given at Ihe end of the work 
(plate 3). The furnace is commenced by making a chimney 
with three small apertures (fig. 1, plate 3); that in the 
centre A, is that through which the twer is to enter : that on 
the right hand B, affords an ascent to charge the furnace: 
and that on the left hand, C, serves for drawing off the slag 
or scoriae. The furnace is constructed within this chimney 
(fig. S, plate 3), first placing, as a basis, the bottom stone, A, 
(of a convex form, a vara in height, and a vara or more 
in diameter), which must not be hard, vitreous or veiny, 
nor of a nature to crumble into lime or powder, hut 
must be soft, black and pitted with cavities (Aoyoso), to 
resist the fire. Upon this bottom stone the wall of Ihe fur- 
nace is erected, extending from b to B, and made of the 
same kind of stone ; or it may be made of mud bricks or 
clay, provided the earth be not sandy or saline. The 
crucible earth (de crisoles) i^ remarkably well adapted for the 
purpose, and the walls should be coated with it. In the 
wall are placed two keystones, C and D,that the furnace may 
adroit of being easily repaired, without being injured, and 
that the ptedra de barba may be inserted, to secure the noz- 
zle of the twer, which is inserted at E. There is also ano- 
ther stone, F, which is called the twer stone, and which is 
changed every four or eight days. The wall is raised two 
varas, seven palms, more or less, according to the depth the 
ore may require. Twosimilarwallsare raised from G and G to 
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Band B, and the inclo~ied space is made half a vara wide at 
the lop, and a qtiaiter or a third of a vara at the bottom. 
These three walls being raised, the bottutii stone is coaled, 
that is to say, a ridge is raised from the stone to the twer, 
of white earth, moistened and rammed together; or of a 
mixture consisting of two parts of pounded charcoal and 
one of earth, dried, sifted and kneaded together, with 
water; or of charcoal dust from the smith's (meo), and hog's 
hair; the object of which is to prevent the ore from be- 
coming cold, and to enable the bottom of the furnace to 
resist the heat, and to maintain its cohesion, so that the 
metal may not sink into it. This ridge must be made firm 
by a rammer, or wooden mallet. Alter this, the three 
walls are daubed over with nmd, made from white earth; 
and should any hole or crack be observed, it is slopped up 
with pieces cut from pebbles of the brook. The last wall 
is biiiit up from 11 to BB, of mud bricks, making the 
internal figure of the cavity, thai of a coffin or square 
funnel. 

12. Close to the mouth of the furnace there is also a stone, 
forming a breast-pan, 1 : (his is coated with while earth, 
or with the materials used to coat the bottom stone, and 

. which are formed intoa cup-shaped cavity ; by which means 
the breast-pan is made even, so as to have no cleft into 
which the ore can find its way. Around this breast-pan is 
formed a rim of cement ((bat is (o say, of white mud and 
stones), which is discontinuous at the corners of the furnace, 
so thai the melted ore runs out from the bottom stone into 
the breast-pan, in which the scum, that is to say, the slags 
or scoria; are removed from the melted ore. Hence the 
metal is let down into the ttoal, J, which is another cavity, 
formed of white earth, rammed together and made smooth 
like that of the breast-pan, to the edge of which it reaches. 
It is walled in with black stones, that the ingots may ad- 
mit of being taken out with a crow. 

13. When all this is done, the furnace will be complete, 
as represented in fig. 3, plate 5. A, being the chimney; B, 
the arch where the steps are placed ; C, the steps affording an 
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P ascent to charge the furnace ; D, the aperture for taking off 
I the scoHk ; E, the breast-pan; F, the float; and G, the 
[ cavity of the furnace. 

SECTION 11. 
Oj' the wheel and pitiion machine, worked by a horse.. 

(FIG. IV, PLATE III.) 

14. There are various contrivances for supplying the fur- 
naces with air. The first is called the wheel and pinion ma- 
chine, worked hy ahoi-se; and it i» the best, although the most 
expensive. Upon two supports, A A, about two varas and a 
half in height (detached from the walls of the reduction work, 
so as not to damage them), is fixed a gualdra, B, which is a 
beam of deal or oyame/, of 12 or U varaji in leH<;th and two- 
[ thirds of a vara in width, over against which is another 
[ support C, upon which reijts the gualdrilla, D, a beam of the 
same thickness, but only 3 varas in length. A socket is 
made in each of them, tu admit the pieces EE, which are 
made of mezqmte, frijolillo or some other equally solid 
wood, into which are fitted the iron bolts supporting the 
axis F, which is a beam of 9 ur 10 varas in length and 
one-third in width, and to which are attached the 8 levers, 
GG, of strong hulni-oak, of (J or 8 fingers in breadth, and 
4 in thickness; and varying in length, according to the dis- 
tance of the bellows, hut at most only 3 zaras. The axis fits 
I into a small wheel or pinion, H, caWed a linternilla, of a vara 
I and a half or more in diameter. This wheel or pinion is held 
by four cross pieces ofsabino wood (a large tree, the wood of 
which does not easily split), which are also fixed to (he axis. 
At the foot of the peon, I, which is a piece of deal, in the 
form of a die, a bolt of hardened iron is fitted in, which 
turns in a plate of iron, also hardened, and the head of which 
fits into a piece, J, called a cepo, ofmezquite wood, which is 
fixed to the gualdra by pegs. The peon is one-half or two- 
thirds of a vara in thickness, and into it is fitted the wheel, 
K, which is 5 laras or more in diameter (to give greater regu- 
larity to the motion), and which is secured by four other cross 
pieces, and edged wilh teeth, working into the linternilla. 
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The ntacbine is put in motion by means of the lever, L, 
which is made of holm-oak, and which crosses the peon 
and is like the pole of a coach. Against this the mules 
draw, and they mu:^I, in general, be kept going with tolerable 
regularity, at what is called a round pace ; stoppages and 
sudden blasts of wind from the bellows, being alike injurious. 
M, are the bellows, the folds of which are fixed on one side 
to the beam O, which is of sabtno wood, three laras in length, 
two-eighths of a vara in width, and three or four fingers in 
thickness. Of the same wood are the rings to which the 
other parts of the bellows are fixed : the rings are fixed to 
the small handles F, S, which arc of holm-oak, and broader 
than the levers. These handles turn upon the pegs, Q, which 
rest in the cylinders R. To work the machiue properly, there 
should be no perceptible interval between the movements 
of the lever in letting go the handle S, and catching the 
other handle : and in order to govern the movement, strings 
T,T, are suspended from the handles, which are regulated by 
twisting them round the endsof the lever {bimbalete) U, which 
plays upon a wooden support, called a tnozo, V. In the 
two holes, X, of the plank, are fitted Iho iron lubes, Y, well 
soldered in, so as to prevent the air from escaping; and 
which, terminating together ar Z, convey the air tn the 
furnace. 

SECTION III. 

Of the water machine. 

{fig, V, PLATE III.) 

15. This is the least expensive contrivance. The water 
runs along a cbannel A, the spout of which, B, empties itself 
into the mouth of ihe tube C, which is a quarter of a vara 
in width, and made of wood, pitched over and girt with iron 
hoops ; and the higher it is the better. To give more force 
to tbe blast, funnels are generally fixed on, as at D, that Ihe 
air may be carried down with more rapidity. The arch E re- 
presents a closed vault, upon the suminit of which is adjusted 
a square frame of wood, for (he tube to be fitted into. The 
water falling on the stone F with force, gives out a constant 



MINING ORDINANCES OF SPAIN 



191 



I 



I 



current of air, which enteringatG, escapes through the tube 
H; the water running ufi' through a channel I, beneath. Itis 
to be observed, that although this machine will admit of 
four tubes, for as many different furnacea, and is less espen- 
sive, it is not always the best calculated for the purpose ; for 
wben (he ores are harsh and cold, and contain much mundic, 
the moisture of the air will often produce trompas* in the 
furnace. For coppery ores, on the other hand, it will be 
advantageous. 

SECTION IV. 

0/ the water and crane machine. 

(no. VI, PLATE 111.) 

16. The water course A, discharges its water through the 
tube B, and the water enters the buckets C, of the wheel D, 
fixed on the axis E, upon which there may be two sets of le- 
vers, F and O, for two furnaces (AorHos), which may have two 
other furnaces (vasos) behind them, all of which may work 
at once, provided the levers (btmbaletes) for the homos, be on 
the ground, and those for the vasos above ; that is to say, 
that the bellows for the vasos must be flat, and those for the 
homos upright. Although this machine is less expensive 
than that worked by horses, and is very serviceable, if four 
pair of bellows l>e worked, it is liable to be frequently out of 
order, and thewheel, if not kept moving, absorbs moisture 
at the point H, and when afterwards put in motion, fre- 
quently breaks to pieces from the inequality of the weight. 

SECTION V. 
Treading machine. 

(FIO. VII, PLATE 111.) 

17. Upon the centre of a small axle A, is a wheel B, sur- 
rounded with teeth, or furnished with cross pieces between 
the two circumferences. Whichever mode of construction 
maybe adopted, the teeth or cross pieces are trodden alter- 
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nately by two men C, C, so as to open mod shat the bellows 
by neans of the levers D, D, which turn with the axle. As 
the machine is small, it is only adapted to a small furnace. 
It is not calcolated for the harsh ores, but b Tery $ood for 
smelting poor lead, and for making lead from litharge. 

18. All these machines hare been contrived for the pur- 
pose of introducing the air through one or two tubes, into 
the twer or tuyere, (alcrilns) A, (6g. 8, pi. 3), or ioberOj as it 
is called by Perez de Vargas :^ which is of copper, thin at 
the upper part B, and thick ai the nozzle C, hi the centre of 
which is the bore or hole, of two 6ngers or under, in diameter, 
according to the strength of the blast which the ores require. 
So that the machine drives the air from the bellows (which 
are 6xed to the plank D), through one or two tubes EF, 
whence it passes into the twer, and thence to the furnace. 

SECTION VI. 
Of the smelting of ores. 

19. Having made the proper mixture, and prepared the 
furnaces and the machines for supplying them with wind, the 
smelter must heat or anneal the furnace, if, from being new 
or newly repaired, it requires it ; for, if the ore be thrown in 
whilst the furnace is cold, it is apt, upon getting warm, to 
fly or crack, with danger to the bystanders : and if it be 
moist, in the summer, the same thing will happen, and it will 
explode with very great force. During the 6rst few hours, 
charcoal is flrst thrown in, then a basket of slags, then 
one of charcoal, and so on, until it be time to add the 
mixed ore. Haifa basketful of this is then thrown in, and 
upon that a basket of ch&rcoal, and so on, until the furnace 
begins to work, aAer which, alternate basketsful of mixed 
ore and charcoal are thrown in. One or two cargas of char- 
coal are consumed for each charge, according to the nature 
of the ore ; some ores requiring the furnace to be moderately 
filled; others, that it should be filled to the top. If the ore 
be not earthy, but clean, the furnace may be charged freely. 



* Perez <1e Vargai, lib. 6» cap. 6» fol. 83, de re metall. 
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SO. The fitneltcr must aUo (ako care that the furnace do 
oot entromparse, a delect which is discovered by the blast 
thrown in not making any sound, or by its not throwing; up 
dust, ashes or cinders. The cause of the furnace forming a 
troinpa) is the cooling of the slag within it, so as to form a 
funnel around the aperture of the twer, which must be ex- 
amined from time to time, to ascertain whether it be free, or 
choked with slag. If it become very hot, water must be 
thrown over it, to prevent it from fusing. The furnace 
forms a trompa, either from the heat not being adapted to 
the nature of the ore, from the blast from the bellows being 
too gentle, or from the carelessness of the attendants, which 
they are apt to excuse, under the pretence that the ore is 
disposed to vaciar, a term applied when the fusion takes 
place suddenly, before the ore has been sufficiently roasted, 
so that the slag flows over into the breast-pan, tike honey 
cake (melcocha) or bird-lime. The slag may however, run 
out in this way, even when sufficiently roasted, if the 
furnace texea well. The furnace is said to texear well, when 
the, scoris iu the breast-pan are thin, firm and brittle, so 
that in taking them olT through the arch, they fall to pieces, 
which is a proof that they are the best slags. 

21. The trompa in the furnace is remedied, by increasing 
the charge of charcoal, and diminishing that of ore, by throw- 
ing on several cargas of plumi/los alone, or of the most fusible 
ore, to bring the contents of the furnace into fusion again, 
freeing it from the trompas and paiellones, which prevent 
" the fusion of the ore. And the charcoal, if it become too 
fierce or burn hollow, must be moderated by throwing 
water upon it, that the flame may be confined, and the ore 
detained, and likewise that the minute particles of ore may 
adhere to the moistened charcoal, and not fall unsmelted to 
the bottom, nor be carried off with the smoke and wind from 
the bellows. 

S3. The furnace being thus arranged and brought into 
play, smelts four charges in 24 hours, the ingots being tapped 
off from lime to time ; for which purpose, an aperture is 
made below the bridge of the breast-pan, and the melted 
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portion runs off into the float. The first ingot let off, 
after repairing the furnacr, is called calentadura, and is 
smaller than the others, hccauac the furnace becomes coated 
with vitrified ore adhering to it, and care is therefore taken 
not to throw in rich ores for the calentadura. The fused 
metal being let off, the bridge is stopped up, the breast-pan 
is cleared out, charcoal dust is thrown into and around it, 
and the furnace is again set (o work. The portions which 
may have adhered to it are taken offiastof all, and are 
mixed with the ores in future smeltings. 

33. After the smelting is performed, the furnace is un- 
charged, which is done in the following manner. The charges 
of ore being all finished, slags and charcoal alone are thrown 
in, until all the smelted ore has flowed into the breast-pan, 
when the furnace throws off a very beautiful flame. The 
wall of mud bricks and every thing which may have adhered 
to it, and the trompa which may have formed round the twer, 
are then broken down with a crow or iron barof about twenty- 
five pounds weight. And here the unfortunate smelters suffer 
much, during an hour of great labour; for the furnace is 
hot in the extreme, the crow is heavy, and the incrusled 
matter adheres very closely. The smoke and vapour 
from the slag, which are quenched by pouring water upon 
them, and which are consequently carried down to the feet 
of the workmen, are poisonous ; and as they drink water in- 
cessantly to relieve their exhaustion, they lose the use of 
their hands and feet, and become bloated. They are subject 
also to violent pains in the stomach, occasioned by the cold- 
ness of the ore ; a remedy for which is found in an infusion 
of the leaves of the plant, called San Pedro: the leaves 
resemble those of laurel, and grow on a handsome shrub, 
about three tiartu in height, with white bonnet-shaped flowers. 
As however, the evil is inevitable and severe in its attacks on 
those who are employed in this laborious business, so im- 
portant to the public, it is to be wished that some speedier 
remedy were known. 

21, The last ingot let off in uncharging the furnace, is 
called the descargue ; and as the calentadura iti the smallest 
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ingot, the descargue is the largest, consisting of the produce, 
not merely of the same charge of ore as the others, but also 
of such part of the incrustation from the former ores, as is 
fused off by the fire ; charcoal being kept ignited from the 
breast-pan to the twer, in consequence of which the ore runs 
off into the float. 

SECTION VII. 

Of the refining of the silver. 

55. As the silver, after the operation of smelting, contains 
a mixture of various other metals, it is neceasary to refine it. 
The refining is conducted in furnaces, in external appearance 
tike those for baking bread, but differing internally in several 
respects; one of which is, that the bottom is not level, but 
concave. The chimney has five apertures; one of which is 
for a vent : another, called the cebadera, is that through 
which the refiner enters for the purpose of laying down the 
cendrada, and arranging the ingots. A third, which corres- 
ponds to the buitron, serves for introducing the wood or 
mezote, a plant resembling the maguey or aloe, and used as 
a substitute for wood; as is likewise the residue of the sugar- 
cane after crushing, which latter has the advantage of not 
consuming the litharge. A fourth aperture is for the twer ; 
and the fifth, which corresponds to the cebadera, is that 
through which the ingots are introduced. The cendrada, 
which is a mixtureof fine earth well sifted, with the ashes of 
the maguey, or any other evergreen bush or shrub, is laid at 
the bottom of the furnace. The whole being mixed together 
and moistened, ia moulded into a concave form in the hollow 
of the furnace, and is well rammed down and smoothed. In 
thickness, it is sometimes required to be of a quarter of a 
vara, sometimes less, according to the time the refining takes, 
or the greater or less fineness of the earth ; and care must 
always betaken to stop up any crack with moistened ashes, 

56. The cendrada being firmly laid down, the ingots are 
cautiously introduced, always taking care to put at the bot- 
tom, that which has the most convex base, that, at the end of 
the operation, when the silver is thoroughly purified, the 
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cake of metal may be easily detached without breaking it. 
After all tht- ingots are introduced, the celiodera and the 
hole through which the twor enters, arc thoroughly closed, 
and fire is applied, in the same manner as in smelting, the 
blast being regulated as the furnace may require. When 
all the lead is thoroughly melted, the test is cleared with 
a skimmer, or light rod, to collect and remove the earth 
or ashes which may have adhered fo the ingots, and which 
float on the surface of the lead ; after which, when the 
furnace is tolerably heated, the twer and the nozzle of the 
bellows arc introduced. The fcoca de 6a«rc twer, is better 
than the ordinary twer; the latter has a round aperture, the 
other a long one, like the mouth of the fish called ba^re, by 
which means the blast is diffused better, and has better effect 
in driving, first the_^erros, and then the lead or litharge, to 
the mouth of the furnace. The lead is in part consumed and 
in part absorbed, by thecendrada, whilst the renjainder is con- 
verted into litharge, which is the dross of lead. The silver 
descends to the bottom of the test, and remains as it were 
the cream of the lead. The skill of the refiner consists in 
cutting away the cendrada occasionally, bo as (o allow a large 
stream of litharge to run off for some lime, and in then closing 
it up again, till enough is produced for a second course. It 
is the practice of some, to watch the mouth of the test, taking 
care that the litharge shall run off drop by drop ; and the 
only difference is, that the former does not supply so much 
heat as the latter, for fear the lead should fly off. 

27. When there is hut little lead remaining, the silver as- 
sumes a watered appearance, and the more lead is left when 
it assumes thist^tate, the better the indication is considered, 
of the probable size of the cake. The silver is said to 
become watered, when it assumes a red colour, appearing to he 
enveloped in a blue glass, which is the lead; and as the 
quantity of lead diminishes, the silver becomes clearer, and 
Bhews little spots and square forms floating on the surface, 
which successively disappear, rolling round in ceaseless mo- 
lion. At last, when the lead, being almost all driven off in the 
form of litharge, becomes very thin, the plate remains of a red 
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coluur, and is BBid to turn- upside down; which is a mere 
vulgar notion, at) it make» no »uch lurn in reality, hut 
merely in appearance. The real fact is, that when the re- 
fining; is complete, the spots or dots of dross, which had 
floated over the metal, disappear, and the moisture they 
supplied being withdrawn, the silver congeals, and remains 
of a red colour, like a heated bar. It is then taken off with 
the tongs, before it has time to cool, or to attach itself to ths 
test. After removing the cake of silver, the test may be again 
used, if the furnace be kept hot ; but if it be allowed to cool, 
it cracks and is spoiled, and is of no further use, with the ex- 
ception that ihe ashes, having absorbed lead, may l)e used to 
mix with future fusions, so as to realise the litharge they 
may have taken up. Although, from the explanation we 
have given, it is evident that these furnaces may be con- 
structed with great facility, we have given a plate (fig. 9, 
pi. 3.) shewing the plan, as follows : — A, concavity of the 
test ; B, dome or chimney of the furnace ; C, vent for the 
flame, and through which Ihe refiner enters to lay down the 
cendrada; D, aperture through which the wood is intro- 
duced ; E, mouth of the lest ; F, ash pit beneath the buitron; 
G, stream of litharge flowing over. 

88. These furnaces are also used for cebas. The word 
cebar, is applied jiar excellence, to a method of extracting 
the silver from Ihe rich ores, such as the molonqiies or 
mogroUos,* which it is desirable not to hazard in Ihe smelt- 
ing furnace. These being crumbled, ground and mixed 
with litharge, are thrown, by a pound at a time, into the test, 
after one or two cakes of litharge have run off at the mouth. 
Whilst throwing them in, the bellows are stopped, lest the 
powder should be blow n away ; it then soon begins to boil, 
and throws up a black and very fetid foam, upon which the 
bellows are again set to work. As soon as the teaiescuitate, 
which is the whole earthy and ferruginous part of the 
powder, is well roasted, the black foam is gently taken off 
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with the lig^ht rod, taking care not to sweep ofl* the Icaid ; 
uid when the lest is freed from this dro#*. fresh charges of 
ground ore are thrown in, by a pound at a time. 

S9. The word cebar is also applied, when the refining 
test is not of sufficient capacity to contain all the in^ta, 
from the latter being of great size; in which case, after a 
proportion of litharge, eqaivalent to the lead contained in 
the remaining ingots, has ran off at the month, the cebadm 
is unstopped, and these ingots are put in, by means of a 
lever, to be fused ; but this is only done in cases of neces- 
sit]', and to avoid losing the opportunity of refining them. 

SECTION VIII. 
Reduction by the galeme or cendradiUa. 

30. Galemes or cendradillas, are tests like those used in re- 
fining, but small, and with this further difference, that the 
bellows of the latter are worked by mules, and of the former 
by one or two men. They are only employed for the rich 
ores, such as molonques or mogrollos, which, being broken 
op, and mixed with litharge, yield their silver within two or 
three hours. And the name of cendradiUa is, of itself, suffi- 
cient to indicate that they must be made of ver)' fine earth, 
p-ound also very fine, like the cendrada. 



SECTION IX. 
Of the reduction of ores by quicksilver. 

31. Nature, by exhibiting to mankind the effect of fire in 
fusing the surface of mountains, first suggested to them the 
idea of smelting the ores containing lead. Nature also, by 
setting before them the particles of quicksilver, found 
amongst the ores, first guided tbeni to the method of mixing 
the harsh ores with quicksilver, salt and water ; an opera* 
tion which, although, in the inlancy of the discover;", rude 
and troublesome in practice, requiring many months to 
effect the reduction of the gold and silver, has now, by the 
devices of art, and the lessons of experience (the best iostruc- 



HININU ORDlNANCEl OF SPAIN. 199 

tor in the hidden mysteries of physics), been carried to per- 
fectioD ; magistral' and various other mixtures being era- 
ployed, so that the ore may be reduced in twenty days op 
under : and the process has even been completed in twenty- 
four hours. 

32. Tbeobject of Grst importance, in the process of amal- 
gamation, is to provide a skilful amalgamator, capable of 
distinguishing between smelting ores, and those adapted for 
amalgamation ; who can make assays, in the small way, to 
ascertain what (he montoR will yield in gross ^ who under- 
stands the proper ingredients, temperatures, admixtures and 
stirrings to be applied, and who can calculate and com- 
pare the probable amount of the expenses and of the metallic 
produce : for the bringing the silver to the proper point, is 
not to be entrusted to a mere ignorant blockhead. A class 
of men so necessary to the mining body, as the amalgamators, 
should be well educated, and should be subjected to an 
examination; as the assayers are under our Tfith ordinance, 
and as isthepracticein the royal stores and the royal mints : 
notwithstanding that less experience is there required than 
in the business of an amalgamator or smelter, a business 
which takes a much larger range, and calls for far more 
skill, and any carelessness in which, may lead to irreparable 
mischief. And all that we have said of the surveyors, in 
reference to the surface operations, works of drainage, 
pits, boundaries, &c. of the mines, f may be considered as 
applicable in this place also. 

33. Secondly, a due selection of the ores must be made, 
for the purpose, in performing the reduction by amalgama- 
tion, of making such mixtures as their nature may require ; 
and such ores as require smelting, must be set apart for that 
operation. 

34. Third, the ore must be ground as tine as possible, that 
the quicksilver may combine more readily with the silver. 
This is effected by means of machines worked by water, 



* Sulphuret of copper, roasledanil ground to powder 
t Chap. IS, n. 14. 
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ronsisting of six wooden stamps, placed in a row, witb troo 
beads of about four (irro&fU* weight, and which, motingin 
regular order, break and pound the ore in a large wooden 
mortar, well lined with iron : and likewi<« by other machines 
of five, nine or ten stamp heads, moved by horses, in sitna- 
tions where water is not to be had. The siAings and 
sweepings must be re-ground, to prevent waste, the matter 
in question being so precious, and the subject of so much 
expense and labour.f The ore, when reduced to powder, is 
passed through sieves of iron wire fixed in hoppers, or, to 
save trouble, placed at the side ofthe stampin:; mill, so that 
the ore may be sifted as it slides down, and the coarse parts 
be returned to the stamps. 

3S. Fourth, the ore being ground, it is the practice, in 
some districts, to roast such as is of a sulphureous or bitumi- 
nous nature, in furnac?es adapted for that purpose ; in which 
the criterion of being sufficiently purified, is the ceasing 
to give off vapour. The same treatment is also applied to 
the pyritous or resplendent ores, which, under the in- 
fluence of fire, lose their splendour, and at the same time, 
get rid of their prejudicial qualities. Those which contain 
litharge or copperas, should not be roasted, until they have 
been washed and thoroughly agitated in tubs of water, so as 
to separate the copperas ; for unless this precaution be taken, 
it will he increased in quantity by the action ofthe fire, in- 
stead of being driven off, and it will have the effect of 
destroying the quicksilver, and preventing its uniting with 
the silver. It is sometimes proper to roast the ore after 
grinding, and sometimes while in the rough But the most 
usual course, in the mining districts of New Spain, is not 
to roast the ore at all, on account of the injurious effect of 
I he operation, in render! ngil dry, in diminishing its richness, 
and in augmenting its bad qualities. 



• All arraba JR 25lb«. Spanish.— Ten n*. 

t Lavr 7, tit. 19, book i, CoUcction of the Indies. " That the rubbish, 
liime, stag heap*. wnshin{^ anil sweepings, resulting from Ihe assay* and 
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36. Fifth, the ore being ground, is thrown into heaps or 
nionfoiij, usually of ^0 <juintuls; but, in some places, of 18 
quintals: and the monlons are sometimes placed beneath 
a roof, but most frequently in a well-ilagged vard or palio, 
whence thia mode of reduction is called the reduction by 
the patio. In some places, impure salt, magistral and quick- 
silver are mixed in at once, further charges of quicksilver 
being subsequently added, and the mixture being stirred 
from time to time ; hut in others it is the practice, in order 
to prevent the silver from becoming dry, and to preserve its 
moisture, to throw the ground ore into pools or tanks, 
removing the froth, if the ore be slimy, by which means it 
is not only freed from this fault, but swells (toman cueTpo) 
BO as to receive the quicksilver more readily, submit better 
to reduction, and yield its whole contcnis of silver. 

37. Sixth, with each tnonton are mixed two barrels of 
brine, from impure salt ; six, eight or ten pounds oimagislral, 
as the nature of the ore may require, and from ten to twelve 
pounds of quicksilver. These are the proportions when ihe 
monton consists of eighteen quintals, but when consisting of 
thirty quintals, the proportions must be varied accordingly. 
The montoH thus prepared, is stirred and trodden, which is 
called repasar. After two or three days, the stirring and 
treading are repeated, and if it require more quicksilver, a 
further charge is thrown in, and it is again stirred, until found 
to require no more : and it is to be observed, that ihe more 
quicksilver it requires, (he belter, as a proportionate quan- 
tity of silver may lie expected. Seventh, thequiiksilver must 
be added at different times, and not be thrown in all at once, 
BO that it may by deg;rees take up the whole of the silver. The 
first stirrings must be performed with softness and gentleness, 
lest the quicksilver should become too minutely divided 
and form lis, which is the term applied when it divides into 
almost imperceptible particles. From the varying nature 
of the ore, and the diversity of circumstances which arise, 
no certain rules can be laid down for the course to be pur- 
sued in stirring in the quicksilver and magistral, and it will 
therefore be found, that it is sometimes necessary to excite heat 
by stirring, and at others to apply moisture. Neither is it 



802 COMMENTAlllES ON THE 

possible to determine the precise moment at which the man- 
tons are in a state for washing, for though they may not make 
any lis of silver, nor require any more quicksilver, yet the 
quicksilver may be dispersed. The only rule is, to as- 
certain whether the proportion of silver taken up, corres- 
ponds with the result of the assay made at the commence- 
ment of the process ; and there is no way of ascertaining this, 
but by makinga further trial, in a small way, whether (be 
tnonlon is in want of any addition, which in such case may 
be supplied, or whether it is complete, in which latter 
case the monloii may be washed. 

38. Eighth, the monfon being ready for washing, is thrown 
into wooden vats of very large size, within each of which 
is contained a mill. The mill is turned by a mule, and 
it is proper that it should not always go round in the same 
direction, but that the motion should be sometimes re- 
versed : the object being, that the lises of silver may fall to 
the bottom, and that the quicksilver contained therein, may 
not be lost by escaping with the slime or earthy residue, 
which contains a proportion of silver, and alsoof quicksilver 
in a minutestate of division. To prevent this loss, it is there- 
fore necessary that the mixture should be kept briskly stirred 
in every part. The slime being separated, the quicksilver 
remains at the bottom of the vat, combined with the silver, 
in which state it is called amalgam. The amalgam is taken 
out and placed in a linen bag, which being suspended from 
(he beams, (he uncombincd quicksilver runs out. The part 
which remainsinclosecombination,ismadeupintosmall cakes, 
which are formed into one large cake or pma (pine apple), the 
size being adapted to the capacity of the brass cap or bell. The 
latter consists of two pieces, thefirst of which is in the form 
of a large basin, with a groove round the rim and a hole in (he 
bottom. On the inner part of the rim are three rests, on 
which is placed a grating, made of iron bars, and upon that 
is set the pina or cake, which is covered over with the cap. 
The cap is bell-shaped, and fits inio the groove of the vessel, 
which must be surrounded with earth, and have a pan of 
water beneath it. The cap or bell remains above, and is 
covered entirely with ignited charcoal, the heat from which 
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raising the quicksilver in vapour, it finds its way into the 
vessel, and passing through the hole in the bottom, is re- 
ceived in the pan of water, and brought back into the state 
of fluid quicksilver. Where caps of brass, copper or iron, 
cannot be procured, they must be made of the finest eiay, 
adapted to resist the fire. Some persons drive off the quick- 
silver in iron pans, using small furnaces and alembics 
for the purpose ; and the plan is to light the furnace, and 
cover the pan with the alembic, the upper part of which con- 
tains water, for cooling ; so that the sublimed mercury rising, 
and encountering the cool alembic, escapes through the beak 
and drops into a vessel of cold water. 

39. The proportion of silver returned, depends on the qua- 
lity of the ore ; sometimes the produce of silver is equal to 
an eighth part of the quicksilver mixed in with the tnonton, 
sometimes a sixth part, and sometimes a fifth part. The 
quicksilver separated in a liquid state, still contains minute 
particles of silver, and it is set apart to be used in working 
other montons, until consumed. This is the only part really 
consumed ;• for the rest is either lost by being converted into 
lis in the mon/on5,or escapes with the slime, from the agitation 
of the mill, being divided into the most minute and imper- 
ceptible particles. A quintal of quicksilver is not wholly 
consumed until after it has been employed seventeen times. 

SECTION X. 

Reduction by the cazo (pan.) 

40. This method of reduction affords the most speedy 
means of extracting the silver. The ore being thoroughly 
ground, and a quintal being taken, the proper quantities of 
salt, water and quicksilver, are mixed in, according to the 
nature of the ore. The mixture is then placed over the fire, 
and must be kept constantly stirred, and the act of ebullition 
further assists in keeping it in motion. It is tried from time 

■ Id Mexico, til c differeDce betweeu the quaotity of quicksilver em- 
ployed in the process of reduction and the quantity recovered, ia arbitra- 
rily divided iato qoickBilver eomumcd and quicksilver loil; a quantity 
equal or proportionate in weight to the silver obtained, being laid to be 
cortfumtd, and the remainder oft lie defldent quickiilvertobe/off. — Tran$, 
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to time, to ascertain whether it requires any further addition 
of quicksilver or salt. Each pan will reduce three charges per 
day. If the ore be rich, it will oPien yield a marc, a marc and 
a half, or two marcs per quintal : and provit^d the quality he 
not lower than six ounces, this mode of reduction is very ad- 
vantageous ; but if the produce of silver be below that rate, it 
will not answer, from the great consumption of wood, quick- 
silver and salt, together with the cost of the pans and cop- 
pers. The latter miiat be closely attended to, to see that 
there are no chinks or cracks in the bottom, through which 
the quicksilver might escape ; to prevent which, they should 
be varnished with several coats of lime, slag, iron and white 
of egg, well beaten up together, Barba expresses himself 
in highly approbatory terms of this method of reduction, 
both on account of the saving in quicksilver, and because 
fuel may.be supplied from various trailing plants, which 
abound in the Indies, and may likeM'isc he much economised 
by making one furnace heat four pans, as we have seen in 
several sugar mills in the kingdom of Mexico. 

41. The assays in the small way, will indicate, exactly, 
what quantity of silver the boiling should yield; hut 
this is more readily ascertained by inspecting the sub- 
stance itself, which, being taken out with a ladle, and (he 
slime being separated, the metal remains. The slime ia 
separated by washing, in vats of water, supplied from a cis- 
tern appropriated to the purpose. This operation removes all 
the earthy matter and slime ; which, when a sufficiency is 
collected, are worked over in the process of reduction by cold 
amalgamation. The quicksilver settles, and is found at the 
bottom of the vat, combined with the silver. The quick- 
silver is then separated, in the manner described under the 
head of reduction by the patio; but it always requires re- 
fining, never turning out pure, like that from the patio. 



SECTION XI. 

Of a method of reducing gold and silver in twenty-four hours. 

42. This method of reduction, besides Ihe saving in time, 

combines the advantage of involving no further loss of 

quicksilver than what is actually consumed. The treading 
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being diapenaed wiih, the commiiiution and destruction of 
the quicksilver is avoided, and llie labour of the Indiana, 
with the other expenses required in the ordinary method of 
reduction, are saved. 

43. The ores are prepared by taking salt and magistral, 
kneading them together and heating them with agua de 
jarillas, and then stirring the mixture into the ore, with 
plain water. Whilst in this slate, and before adding the 
quicksilver, the mass is slirred by means of a wheel, or is 
trodden, to get rid of impurities and bad qualities, and to 
moderate the too great heat. An assay is then made with 
quicksilver, as a guide, and if it indicate too much cold, 
more magistral or salt is added ; if too much heat, it is left 
to cool, till the quicksilver, thrown into the assay, assumes 
the colour of burnished silver, with an approach to the 
colour of pearls or iitfiela, and with an appearance of dots 
of silver, which is called realzado (embossing). When 
this is the case, the mass is ready, and the quicksilver will 
seize the silver, and reduce it in tweuty-four hours. 

44. This method was discovered by Pedro Gonzalez de 
Tapia, and Captain Pedro de Mendoza Melendcz, in New 
Spain, in the year 1643, during the liceroyalty of Count 
Salvatierra ; in whose presence, and that of the ministers 
of the royal audiency of Mexico, experiments were made, 
with proper precautions to ensure their accuracy and cer- 
tainty. And its eligibility was confirmed by many miners, 
and persons of great experience, upon experiments made 
with ores from Guanaxuato, Pachuca and Tasco. 

43. In the first of these mining districts, thirty quintals 
of common ore were reduced by the new method, and the 
like number by the old method, with twenty-five pounds of 
quicksilver in each. The former returned the silver in twenty- 
four hours, and two ounces extra of quicksilver were re- 
covered, in respect of the proportion reckoned on as consumed, 
whilst, under the old method of reduction, six pounds and 
a half of quicksilver were lost; though more silver, by 
two ounces, was returned, than by the new method. The 
experiments were repeated at Mexico, where it was always 
found, that one ounce more of the quicksilver was reco- 
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vered, on account of the proportion consumed, whilst, 
under the old method, the loss was ten per cent. The 
same method of reduction was tried at Mexico, upon the 
Tasco ores, in the raw state, although the usual plan, io 
that district, had been to roast them, at an immense ex- 
pense of money and labour. Samples being provided of 
the antimonial and dry ores, both in the crude slate, 
experiments were made upon each, in the presence of 
the above-mentioned viceroy. Five hours before the expi- 
ration of ihe twenty-four, the mass was found to be cold, 
and the quicksilver in an unfavourable state, whereupon a 
stroug warm lye from barilla ashes was thrown in, by 
which means the silver was extracted in the remainder 
of the time, with a loss of 6y per cent, of quicbsilver. 
Upon a second experiment, in which the lye from barilla 
was aho used, both classes of ore succeeded better. As it 
was therefore acknowledged, that the new method of reduc- 
tion was more advantageous for Tasco, than the former plan 
of roasting, from its involving a smaller loss of quicksilver, 
and occupying less time ; and as it was also considered, that 
its adoption in many other mines in the different mining 
districts of the kingdom, might be attended with similar 
advantages, the viceroy abovementioned, on the 22d Sept. 
I6i3, issued a royal provision, authenticated by Don Philip 
Morau de la Cerda, chief notary of government and war, 
stating the names of the discoverers of the new method for 
reducing the ores in twenty-four hours, Ihe experiments 
made at ^Mexico in the presence of himself and of va- 
rious skilful miners, and the difBcuUics experienced with 
regard to Ihe ores of Tasco, and appointing Don Luis 
Berrio de Montalvo, criminal alcalde of the royal audiency of 
Mexico, assessor to the same audiency, and auditor of war, 
to the office of administrator and visitor of the mines. 
That gentleman thereupon proceeded to Tasco, with the dis- 
coverers, for the purpose of making experiments in a more 
regular way. Such experiments were made, first by the 
ordinary method of reduction, with roasted and raw ores, and 
next by the new method, with raw ores only. The result 
shewed an improvemeni in the new method of reduction. 
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since the previous experiments. The raw ores yielded their 
silver, under the now mode of reduction, with a loss of four 
or five per cent, of quicksilver ; whilst, in the ordinary pro- 
cess, with the same ores, sixteen pounds of quicksilver were 
lost, out of thirty introduced, besides losing a correspouding 
proportion of the silver. With the roasted ore, in the ordi- 
nary process, the loss of quicksilver was fourteen per ceDt., 
and the same proportion of silver was extracted as hy the 
new method. With the ordinary ores, the proportion of 
silver obtained, was the same by each method, but in the 
new process there was no loss of quicksilver; in the old 
one there was a loss of ten per cent. 

46. The administrator-general abovementioned, ascer- 
tained that the ores had been badly prepared at Tasco, 
which made the time of reduction somewhat longer than 
twenty-four hours, and prevented the extraction of the 
whole of the silver : and he also noticed, that the mixing in 
the salt at the beginning of the operation, produced a cold- 
ness in the ore ; for the substance of the ore being moist 
and cold, and the salt itself also actually cold, though po- 
tentially warm, the reduction was thus retarded. He there- 
fore determined to apply the magistral first, in mixing the 
ingredients with the ore, so that the mass might develope its 
utmost heat, and whilst in that state, to throw in salt. By 
thrae means the mixture would receive all the heat contained 
in the salt, and which that body communicates to any warm 
body it encounters, for salt cools that which is cold, still fur- 
ther, and adds heat to that which is already warm. Upon the 
result of these experiments, it was established in Tasco, that 
the process could be applied to the antimonial ores, in the 
raw state, without any loss of quicksilver. Whereupon the 
miners and deputies offered an address of thanks to the 
viceroy ; who ordered that the inventors, Mendoza and 
Gonzalez de Tapia, should be allowed a premium of six 
marcs of silver, upon each stamp head, in every establish- 
ment for the reduction of ores by amalgamation, belonging 
to miners fur whose ores the new method of reduction was 
adapted : and it was further ordered, that advices should be 
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sent (o the viceroy of Peru, recommending him to take the 
same cotirso, and that one of the reports drawn up by the 
above-mentioned Don Luis Berrio de Montalvo, should be 
forwarded to him : and likewise that the proceedings should 
be reported to the king, that he might make such order as 
he should think proper. 

47. The rep'irt above referred to, which we met with at 
Madrid, not having previously heard of it in the kingdom 
of New Spain (although it was ordered to be distributed 
amongst the miners there), is a highly finished production. 
It was printed at Mexico, in llie printing house of the 
secrelu of the holy office, in the year 1643 (having been drawn 
up at Tasco), and it was addressed to the Count de 8alva- 
tierra, under date the Uth of November in the same year. 
The title is, " An account of the new method of reduction 
" by means of quicksilver, applied to the ordinary ores of 
*' silver, and founded on natural philosophy, to which the 
"whole art uf mining is reducible; the advantage of 
" which method is, that in all the ores to which it is 
"applied, including those of the anlimonial class, it pre- 
" vents any loss or consumption of quicksilver. With an 
" explanation of the principles on which it is founded, 
" which have not heretofore been elucidated. By which ex- 
" planatioQ it will appear, that a larger proportion of silver 
" may be obtained, at a reduced expense, and that the process 
" ofsmelting may he applied to the dry ores, without any loss 
" in lead, and without the ordinary consumption of litharge." 
A rare and highly finished work, of singular erudition and 
clearness, and which ought to be in the hands of all those 
for whose benefit it was intended. 

48. The work explains, in a very clear and methodical 
manner, in twenty chapters, occupying a very small space, 
the nature of the earth, and the other elements of which 
minerals are formed ; the course of (he sun, and the eflect of 
vapour in the formation of the metals; the combination of 
(he elements in so forming them ; the mineral agents from 
which the metals and metallic veins are produced, and 
which arc, quicksilver, salt uf niire and a fusible glass; 
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the mineral bodies, their -colours, nature and uses, the cause 
of the consumption of quicksilver and lead : the modes of 
reducing lead, tin, iron, copper, gold and silver, and the old 
mode of reduction by smelting, with a summary of the an- 
cient and modern authorities. The author then explains 
what are the rules most agreeable to nature, for bringing the 
ores, in the operations of amalgamation andsmelting, to their 
proper temperature and condition, so that they shall yield 
their contents of silver, with the least possible expenditure 
of time and capital. 

49. We are not aware that there is, at present, any esta- 
blishment for reduction by amalgamation, where the silver 
is reduced within the short period of twenty-four hours ; 
the time generally occupied by the ordinary mode of reduc- 
tion, in montons, adding the quicksilver at intervals, and 
stirring from time to time, being twenty to twenty-five 
days or a month. And although there is always risk 
in premature fruition, and forced production ; yet surely, 
after so many experiments, and the approval of so many 
authorities, the method of reduction above described, 
merited to have been continued in use ; unless it should 
prove to be the fact, that motives of greater force, founded 
on more complete experiments, have operated to bring it 
into neglect. 

SECTION XII. 
Of the reduction by colpa (sulphate of copper.) 

50. The plan or sketch of the new method of reducing the 
silver from all classes of ore, whether cold or warm, by means 
of colpOy or white or yellow copperas, was described by Don 
Lorenzo Phelipe de la Torre Barrio y Lima, a proprietor 
of mines in the district of San Juan de Lucanas in Peru, 
and was printed at Lima in 1738, and reprinted at Madrid 
in 1743 J where a summary of the discovery was likewise 
printed separately, in the same year, which met with com- 
mendation from the pen of Father Feyjoo.* The discovery 



* Cartas eruditas, tom. %, carta 19. 
YOL. II. P 
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consists in employing coljia, or copperas ; the goodness of 
which is tried by reducing it to powder, moistening it with 
water, and throwing; some globules of quicksiher into it. 
If the quicksilver spreads, or separates into minute particles, 
the colpa is good ; and the like if the quicksilver, when 
placed on the colpa, and stirred in a cup or with the finger, 
assumes a bluish ash colour, or divides. 

51. The ore and the cola being well ground, the latt er 
is to be taken in an equal proportion to the salt used. The 
mixture is to be stirred, as in the ordinary process of reduc- 
tion, four times a day, and is afterwards to be charged with 
about two quintals more of the colpa^ and water is to be 
sprinkled uniformly over it. The quicksilver is then to be 
stirred in, in such quantity as the nature of the ore may re- 
quire. After six days, an assay is made, the stirring being 
continued ; and if the ore be too warm, it is allowed to cool, 
or lime is thrown in ; after which fresh charges of quick- 
silver arc added from time to time. The ore must he wash- 
ed before the quicksilver, de bano, is thrown in. When the 
quicksilver is driven off, it will be found that a greater pro- 
portion of silver is obtained, and that none of the quick- 
silver is consumed, except such part as is lost in the stir- 
ring, or tVom other accidental circumstances. This ia the 
method pursued with the cold ores. 

53. For the warm ores it is said, that when ground, a 
basketful of lime is to be thrown uniformly over them. To 
twenty-five quintals of ore, ten arrohas of salt are to be 
added, with a sufficient quantity of water, and the mixture 
must undergo four stirrings. The next day, the colpa, be* 
ing first well-prepared, is to be added in the proportion of 
one half, to the weight of salt used; and a sufficient quan- 
tity of Hater being added, the mass is to be stirred four 
times, and as often onthe following day. The mass being 
spread abroad, another arroba of colpa is to be thrown in, 
distributing it uniformly, and the mixture is to be sprink- 
led with water. When thiis moistened, the quicksilver is 
to he stirred in ; and three days after, it must be ascer- 
tained, as in the ordinary mode of reduction, whether 
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the montons are cold and require more stirring, or 
whether they are warm, and demand a further addition oT 
lime. 

53. The gentleman above referred to mentions several 
experiments, and recommends various precautions to be 
observed in the washing ; and he mentions that the consump- 
tion of quicksilver may be diminished, by adding a portion 
of amalgam of silver, well dried and strained, or reduced 
into grains or sediment ; or a liltle of the same metal in 
powder. The treading orstirring, and the washing in the vat, 
not being sufficient to diffuse the colpa, when badly ground, 
he observes that it may be prepared, by mixing it in the 
vat with lime and ashes ; the latter of which has a purify- 
ing, and the former, a rooling effect. To save sail, which in 
many places is an expensive article, he diminishes the quan- 
tity by one half, and increases that of the colpa, although 
this prolongs the reduction by six days. Finally, he comes 
to the conclusion, that in the same manner as cinchona and 
cascarilla are suited to intermittent fevers of every kind, so 
the coipa adapts itself to ores of every kind. For as it con- 
sists of sulphur, iron, copper, alum, nitre and salt (as ap- 
pears from its rough and astringent taste), and is formed of 
Bolid, subtle and penetrating corpuscles of several diversi- 
ties of form, its corrosive properly drives olf the bad qualities 
of the warm ores, and its solid and subtle particles remove 
and dissolve those of the cold ores. 

54., The method of reduction by colpa has been found 
not to be adapted to the ores of New Spain ; which was 
ascertained upon the result of several (rials conducted at 
Zacatecas, with ores from the principal mining establish- 
ments of New Galicia and New Biscay, by Don Francisco 
Plata and Don Basilio Gomez, celebrated amalgamators, 
whose papers are important guides in the process of reduc- 
tion by amalgamation. These trials were performed in the 
year 1743, under the authority of Don Fermin de Echevers, 
who transmitted a report of the same to Madrid, whence a 
description of the method of reduction by coipa. bad been 
sent, with an order to bring it into practice. 
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SECTION XIII. 

New method or process for redmcmg gold amd silver aresy 
and silver ores amiaiming gold^ by mieams of qmck- 
silver J amd of reducing the smelting ores by the same 
muthod. 

55. Tfais method, which was derised by the bachelor 
Don Juan Ordonez Montalvo, clerical presbyter and di- 
rector of the mines and reduction works of Ghiasca and 
Real del Monte, the property of the family and infant scms 
of the Marquis de Valle-Ameno, was printed at Mexico, in 
the year 1758, at the press of the Bibliotheca Mexicana. Dn- 
ring* a period of three months, several trials were made, 
onder the orders of the superior government, in the pre- 
sence of the royal accountant of Pachuca, and the chief 
alcaldes of that district and the district ofTulancingo^ with 
ores from Real del Monte, Guanaxuato, Sultepec and Te- 
mascaltepec, and conducted by amalgamators from those 
mining districts; upon the result of which it was established, 
that there was a saving of quicksilver, under the new method 
of reduction, and that it possessed other advantages, as 
compared with the ordinary method. The discoverer states, 
that a like saving was found, upon the result of trials made 
with smelting ores, by the amalgamating process ; whence he 
deduces several calculations of the amount of benefit which 
the revenue, the public, and the remoter mining districts of 
New Spain might derive, from adopting this method of 
reduction. The following is an outline of the process. 

56. The ore being reduced to powder, is formed into 
montons of SO quintals each ; it is then moistened, and 
sifted lime (unslacked) is thrown in, in greater or less 
quantity, according to the nature of the ore. Rather more 
than half the quantity of salt required by the mofilofi, 
whether sea salt or Mexican salt, as it may be, is then 
thrown in ; for the ordinary ores, five or six arrobas of sea 
salt, and for the rich ores, nine arrobas. Four or five days 
after, the magistral required is mixed in. The lime cools 
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\he ore, so as to enable the magistral to search out the silver 
iind purify it, without prejudice to the quicksilver. It is 
requisite to use great moderation in mixing the lime, as it 
has a drying effect ; the amalgamator should therefore make 
an assay of the pulverized ore, to ascertain what bitumen 
(betuit) it may contain, distingut§hing between the cold and 
warm ores, so as to ascortaJn what proportion of the ingre- 
dients is required by each monton. The monfons are then 
stirred twice a day, for six or eight days together, being 
stirred each time till warm. The mixture is then placed in 
ovens, the inner mouth of the furnace being closed, and 
here it is left two days, at the end of which it is removed; 
but if, on taking it from the oven, it is slill found to 
contain bitumen, it must be stirred and replaced ia the 
stove, applying a reduced degree of heat. When found 
to be sufEciently acted on, the mas.s is to be prepared 
by mixing it with a lixivium made from sifted quicklime, 
an equal weight of ashes, and twice the quantity of liorsc 
dung, until it is ascertained, by an assay, that it will take the 
quicksilver well, which is then stirred in. This method of 
reduction may also be followed, without employing the oven, 
although the process is then more tardy. The quicksilver 
will be in the proper condition, when it does not appear 
dull, but is clear and brisk, and when, after pressing it 
between the fingers, the small particles unite readily. If at 
the end of four days, the quicksilver form lis, it is an indica- 
tion that salt is required ; if it be sluggish, mayistral is 
wanted ; and the mixture is (o be stirred as it may require. 
The very dry ores must sometimes be twice submitted to the 
oven. If the monton become cold, the magistral must be 
added by little and little ; and the other precautions usually 
observed in the ordinary method of reduction must be at- 
tended to. The quicksilver is finally driven ofi* from ihe 
amalgam, in the manner described under the head of amal- 
gamation by ihe patio. 
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SECTION XIV. 

Of the melting and assay, previous to paying the croum dues. 

57. The assayers, in the Indies, are examined by the chief 
assayer, and their ofBces are allowed to be sold or resigned. 
To prevent fraud, the bars or ingots reduced by smelting 
or amalgamation, were formerly not allowed to exceed ISO 
marcs in weight,* but by an order of the superior govern- 
ment, issued in the year 1745, permission was given to extend 
the weight to 135 marcs ; and the permission is continued un- 
der the ordinances of the mint, and the royal order approving 
the same ; to which we shall refer presently. The bars are 
taken to the assayer, who marks a number upon every bar, 
and takes a sample from each, which is not to exceed four 
adarmesf in weight, j: under pain of suspension for two years, 
and of being fined 500 dollars. The weight being ascertained, 
the sample is purified by fire, in crucibles or small vessels 
(copillas)^^ and the moment of its being sufficiently refined is 
ascertained by the colour and other signs, known in the art, 
which have been admirably treated of by Castillo and 
Roxas.|| Being again weighed, the proportion lost, and 
the standard of the metal, are ascertained. The standard 
of silver, is computed in dineros and grains ; and of gold, 
in carats ; and the result is accurately marked on each of 
the pieces to which the respective fragments correspond. 
The balance should be the most delicate possible, and should 
be used in a place undisturbed by air, for the most minute 
deviation from perfect equilibrium becomes of serious im- 
portance in the weight of a bar. 

58. The officers of the crown should be present at the 
assay ; and the treasurer and assayer should each have a 

* Law 11, tit. 22, book 4, Collection of the Indies. 
t An adarme is half a drachm, Spanish. — Trans, 
X Law 16, same title andbook. 

§ Quaere cupels f Copela is {generally used for cupel. — Trans. 
II Juan Fernandez de el Castillo, Tratado de ensay adores. Miguel de 
Roxas, Jardin de ensayadorcs. 
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book for entering the bars, the naniesof their owners, the duty 
of one and a half per cent, for smelting, assaying and stamp- 
ing, and the fifth or tenth.* The standard of each bar of 
gold and silver is initrkud upon it, in carals or otherwise ;+ 
and the bar is then stamped : the objects of which precau- 
tions are, that it may appear that the bullion has paid the 
crown dues, and that it may pass for its true value; and these 
marks are to be preserved with care. J The amount of 
(he hi'th or tenth is regulated by the standard of the metal, 
and is usually taken from the identical piece of gold or silver 
charged with it.^ And unless all these particulars are at- 
tended to, the bars, ingots or pieces are forfbiled ; for it is 
strictly prohibited, as we have already observed, || to deal in 
gold or silver which has not paid the duty.f And this 
being the most appropriate pliice, we shall now subjoin all 
that occurs to us as important, in reference to this subject. 

SECTION XV. 

Of Ike prohibition against dealing in gold or silver which has 
not paid the duty, and of the remedies /or this eril, A 
statement of the remedy provided by the law of the Indies, 
and reflections on the expediency or inexpediency of 
establishing another mint, in addition to that at Mexico, 

39. By the 58tb, 7gd and 73d ordinances of the new code, 
it is prohibited to sell or deal in gold or silver unstamped. 
This prohibition is very strictly enforced with regard to the 
Indies.** No contract can be made, to be paid in pina, or 
silver which has not yet paid the duty, beyond (he limits of 




• Laws 8, 11, 13, 11, tit. 22, book 4 ; laws 10, 20, SI. 22, 23 and SS. li 
10, book 8, Collection of Ihe lodiea. 
t Law 2S, tit. 10, book S, Collcctioiiof the ludies. 

I Law 10, tit. 24, book 4, Collection of'tlie Indies. 
j Laws 21, 22 and 23, til. 10, book 8, Cullei^tioii ofllic lndie». 

II Ord. 58, 72 and 73 of the new code. 
U Chap. 3, n. 36. 
** Law* land 2, tit. 24, book 4, and the whole of lit. 10, concerning tl 

crown dutica i book 8, Collection of the Indies, 
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each mining districl^ but only withia the district itself; and 
then the condition is annexed, that it be taken to the nearest 
melting establishment^ the pieces being first rc^gistered with 
the justice of the mining district.* 

60. Notwithstanding which, it is evident that there is in 
New Spain, besides the fraudulent concealment of the gold 
(which is easily accomplished from the small bulk it occu- 
pies), no small quantity of silver which is kept back from 
paying the duty, and converted into trinkets, services of 
plate and ptVuM, for the prevention of which it would scarcely 
be possible to devise any sufficient remedy. And likewise, 
that various contracts and payments are made in bullion 
which has never been stamped, or charged with duty in the 
name of the mine owner, because the latter has found it con- 
venient to conceal it from his supplier, and to get the money 
into his hands at once. The miner first fails in making the 
proper return of silver for the quicksilver distributed to 
him ; and then has recourse to various means and contri- 
vances, for getting the amount made up out of the surplus 
silver returned by other miners ; all which falb, in the end, 
with double weight, on the unfortunate miner himself. 

61. The evil however, of most serious consequence, is 
the trade in leaf silver, which prevails in the remote parts 
of the kingdom, and which is attributable to the deficiency 
of money. It is common, in dealing in this way, by wholesale, 
to weigh the gold and silver in false balances, and not un- 
frequently to adulterate them, to the prejudice of the reve- 
nue, and of the people at large, as appears from the law of 
the Indies above referred to. We have already observed 
how considerable is the amount of the duties of the one 
and a half per cent., the tenth, and the coinage duty :t 
but this amount would be much more considerable, 
and the crown would derive a much larger profit, were 
proper observance paid to the law, which, recognising the 
fact, that these evils are occasioned by the want of coin, has 

* Law sa, tit 10, book S, Collection of the Indies, 
t Chap. 3, n. 36. 
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provided a corresponding; remedy, by enacting, that in the 
places where there is no mint, the royal officers of the prin- 
cipal towns shall send, annually, between the arrivals of the 
convoys, a sufhcient amount in dollars (at the discretion of 
the viceroy or president), to be exchanged, at as much advan- 
tage to the revenue as possible, for gold and silver bullion, 
the latter to be remitted to the establishment from which the 
money may have been issued, at a time properly accommo- 
dated to the departure of the convoy.* 

69, The neglect of this most discreet regulation, is evi- 
dently highly prejudicial to the crown, which thus loses the 
fifths, tenths and other dues, prevented from being levied, in 
consequence, on the large amount of bullion clandestinely 
withheld, or used as a mcdi urn of exchange, in the remote parts 
of the kingdom, in violation of the prerogative right, under 
which an interest in the produce of the mines has been reserved 
to the crown. The deceit practised in the weight, and the 
adulteration in the quantity of the gold and silver, are re- 
flections on the public character. If the supply of ready 
money be deficient, the spirit of commerce must neceaaarity 
flag ; illustrations of which position may be seen in Larrea, 
Antnnez, Ramos de el Manzano, Pedro Gregorio, Marquez, 
Solorzano and Carranza.t 

63. If,intheremoter parts, there be a deficiencyof coin, there 
can be noopportunity of purchasing of ihe proprietors of the 
fstrms, the produce and stores required for the mining estab- 
lishments. Again, besides the inconvenience the miner feels, 
in not having the means of paying his workmen in ready money, 
it is notorious that these nnfortunate persons are exposed to 
injustice, in the prices affixed to the articles made over to them 
aa a compensation fur their daily labour ; for the system of 



• Law 2. tit. 34, book 4, CoUectian of the Indies. 

t Larrea, Decis. Granat. decis. 12, n. 35. Aiitunez, de donat 8 part. 
:. S6, n. 43. Ramos, ton). I. ad legem Juliam, lib. 10, c. 6, n. I. Bolorz. 
Marquez, Govern ad or Cliristiano, lib, 9, c 39. Petras 
Gregor. dc republuu. lib. 3, c. 1, Carraiiza, Ajurtamiento, y propnrcion 
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barter prevailing throughout, every one puts a high ima^nary 
price upon his goods. We recollect a case in which a cer- 
tain administrator of some large reduction works, being in 
doubt what price to affix to the goods given in payment to 
the workmen, that which was current in the places around 
being excessive, his employer valued them at such a rate as 
wonid allow a fair profit, having reference to the distance 
from Mexico ; the effect of which proceeding was very much 
to the benefit of the workmen, who had, till then, been 
grievously oppressed by their goods being charged to them 
at the current price of the places around. 

G4. The enforcement however, of the law we have re- 
ferred to, is no less urgently called for by other considera- 
tions, such as the propriety of providing the kingdom of 
New Spain, with sufficient coin for carrying on its exten- 
sive trade, and of preventing the injurious consequences, 
both to the revenue and (he public, which attend the fraudu- 
lent practice of withholding the fifth and tenth, and the 
giving an artificial value to commodities, and to the masses 
of gold and silver ihemselveB. The misfortune is, that a 
stop can never be expected to be put to these evils, either 
from more urgent necessities preventing the application 
of the money to this purpose, important though it be, to the 
service of (he crown, or because every governor wishes to 
gain credit during his administration, by the extent of his 
remittances to Spain; whereas he might make much larger 
remittances, would he take proper steps for enforcing an 
arrangement so reasonable, and so much adapted (o improve 
(he revenue and stimulate trade, as that above referred to. 
it is however, not the less certain, that the royal officers at 
the district establishments, wholevy the money in which pay- 
ment of all the crown dues is made, are bound, by the 
authority of the above law, still in force, to send so much of 
it as the viceroy may think proper, to be laid out in pur- 
chasing gold and silver bullion, by way of preventing the 
frauds commonly practised on the revenue and the public. 

65. But, besides (his provision of the law, another remedy 
might be proposed, for preventing these frauds and irregu- 
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larities. Let it be called to mind, in the firat place, that 
Mexico is the focus of all traiisactions relating to the 
revenue, and to trade generally, and that in all the king- 
doms and provinces, over which the viceroy has juris- 
diction, no other place has a mint ; from which causes 
all the money accumulates in that great metropolis. The 
consequence of which 19, (hat at Guanaxuato, although 
only 70 leagues distant, a greiit want of money is, an is well 
known, always experienced ; insomuch, that the mine owners 
aud purchasers of ores are invariably eager to obtain a re- 
turn of money in exchange for the silver they remit, and that 
it is their practice to send bills, signed in blank, to the 
places around, to enable their servants or cashiers to raise 
money, in return for drafts upon the supplier or corres- 
pondent at Mexico, whu receives the bullion there. 

6G. If this be the case, within so short a distance of the 
capital, how much greater must bo the deficiency experi- 
enced at Chiguagua, Uulaiios, Zacatecas, Sombrerete, in a 
word, at all the mines of New Galicia and New Biscay? 
For the silver is brought from these places to be coined at 
Mexico, in exchange for which are given, not money, but 
invoices of goodij, to be made the subject of dealings, not, 
perhaps, of ihe most regular description, in the silver 
markets. Inasmuch then, as it is not now the practice (as, 
according to the direction and spirit of the law, it should 
be), to send money to these places, and as the kingdoms of 
New Galicia and New Biscay are those which contain Ihe 
principal mining districts, it is apprehended that great 
advantages would attend the erection of a mint in the 
capital of Galicia, which contains an establishment of royal 
stores, and has a president, an audiency, a bishop and a 
municipal corporation ; constituting it one of the most 
eligible places in the kingdom. Or, such a mint might be 
erected in any other place considered more adapted to the 
purpose; for we are influenced by a wish for the public 
good only, and are not led away by any partiality for Gua- 
dalaxara, though our native place. 

67. Don Mathias de la Mota, a person of great worth 
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and merit, who suggested, amongst other plans for im- 
proving the condition of Galicia and Biscay, that the trade 
of the southern coasts should be thrown open, that the 
quicksilver should be distributed more liberally, and in 
smaller quantities, and that the merchants should be allowed 
to have it, upon giving security for the amount, and for the 
proper returns of silver ; proposes, as one means of attaining 
the desired end, that a mint should be established in Ga- 
licia, the royal establishments of which kingdom, at Gua- 
dalaxara, Sombrerete, Zacatecas and Durango, return as 
much as a million in crown dues, which being taken at a 
tenth, the] whole amount produced must be ten millions. 
He deplores the fraudulent concealment of the gold and 
silver, the scarcity of money, and the great inconvenience of 
repairing to Mexico for every thing, on account of the great 
distance, and he states, that the workmen are paid in un- 
stamped bullion, which being thus divided into small por- 
tions, the mischief becomes irremediable ; to the great de- 
triment of the revenue, in respect of the tenth, the one per 
cent, and the coinage duty. But, be observes, were dealingg 
conducted and labour paid for, in money, these evils would 
be prevented ; the immensely rich mines which now lie neg>- 
lected would be worked, the vast deserts of which much of 
these tracts consists, would be peopled ; the' coasts would 
be cleared and rendered safe ; and by thus extending popu- 
lation and promoting the working of the mines, the gceat 
object of bringing the barbarians to a knowledge of our 
holy religion would be attained.* 

68. And although he does not notice the discussion of the 
subject of a new mint, by a committee of ways and means, 
convened at Mexico, of which we shall give an account by 
and bye, and by whom it was resolved not to be expedient to 
establish any such, either at Gaadalaxara or Zacatecas, yet 
the arguments he brings forward, powerfully tend to establish 



* Don Mathias de la Mota, cap. 62, of the Historia de el reyno de 
Nueva.Galicia. MS 1742. 
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that the altered state of circumstances is such, aa may well 
induce the royal mind to adopt this important and beneficial 
plan for preventing frauds upon the crown dues, and corrupt 
dealings in trade, forwarding, at the same time, the grand 
objects of religion, and increasing the extent of this valuable 
and beautiful kingdom. 

69. Guatemala is four hundred leagues from Mexico, and 
the mint of that place coins but 100,000 dollars annually, 
whilst many of our remote mining districts, at a much greater 
distance from Mexico, might coin millions of their own 
production : this is the first consideration. The second is, 
that an impulse would bo given to trade and mining, whilst 
Ibe prerogative of the crown would be benefited, not only 
from the amount of the one per cent., the tenth and the 
coinage duly being increased, by the payment of sums now 
lost to the crown, but also from the increased amount of 
other branches of duty, such as the alcavala' for instance. 
The third consideration is, that the trade of the interior 
would assume a character of more stability, and would not 
be necessarily dependant upon that of Mexico; for the pos- 
session of ready money would enable the inhabitants of the 
iblerior to go down to the markets of the fleet, and to at- 
tend the arrival of the China ships, instead of being compelled, 
EB now, to purchase at enormous prices, goods, which after 
being charged with the alcavala at Mexico, of itself a great 
addition to the price, pass through two or three hands 
before they reach them. The fourth is, that the traders of 
the interior would be induced to undertake the supplying of 
the mines, which is now, to the traders of Mexico, a formid- 
able business, their houses having lost millions in the remoter 
districts, from misconduct which it isimpossible to scrutinise 
at BO great a distance; for it would be much more easy for 
the suppliers, when near at hand, to keep their dependents 
to their duty. 

70. The branch of revenue arising from the fifths, being 
almost annihilated in Peru, the crown could devise no other 



■ For the meaning nf alcavala, lee note, vol. i. p. ITS. — Tram. 
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remedy than that of prohibitii)g all dealings in bullion, and 
of buying it up on account of the revenue, borrowing money 
for that purpose, even at a loss and al interest, until a 
sufficiency could be coined at the mint, wheu offers were 
made to take it, even at more than its intrinsic value, llie 
offence of concealment being excused, for that one occasion. 
This appears from a royal decree of the 29th of September, 
1705, and from the opinion of the council, given upon consi- 
deration of the statements of the fiscal, Marquess de la Torre 
Verona. The mint of Mexico then, not being competent 
to keep up a proper supply of money in the^e remote places, 
nor to prevent the fraudulent concealment of the bullion, 
and the evasion of the crown dues ; it seems advisable that 
the expediency of establishing some other mint, tn the most 
convenient place that can be found, should be taken into 
consideration. 

71. The salaries and other expenses, which might be re- 
quired for a new mint, in an ancient and established town, 
like the capital of Galicia, would be compensated by the 
benefits and improvements which would follow the adop- 
tion of the measure. These expenses should be regulated 
with prudence and discretion, and with a due regard to 
circumstances; for there would be no necessity for the 
splendour exhibited in the mint of Mexico, which is the 
first in the kingdom, and even in the world. And sup- 
posing a regulation established, that the different mining 
districts should coin their bullion at the mint of Mexico, or 
the new mint, according to their respective distances from 
each, the former would lose nothing of its splendour, of its 
business or of its stability. The mint of Mexico, previous 
to the year 1748, did not coin so great an amount as it faas 
since done ; yet it always maintained its splendour, from the 
moment of its first establishment, and that splendour would 
by no means be detracted from by the establishment of a new 
mint, although such an establishment would prove of the 
highest benefit to the revenue and the public. 
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SECTION XVI. 

A reply to the arguments on which the objections to the erec- 
tion of a neiu mint are founded, with some further reflec- 
tionsy confirming the necessity and expediency of forming 
such an establishment. 

72. The arguments I have now brought forward being, 
all of them, powerful and convincing, they can by no means 
he invalidated by the opinion expressed by the committee 
of ways and means convened at Mexico, in reference to this 
subject. The viceroy, Marquess Caaa-Fuerte, directed thai 
a similar committee should be convened at Guadalaxara, 
for the purpose of devilling plans for the improvement of 
the revenue. Thejudges of the audiency, the fiscal and 
the royal officers, with others of the inhabitants, strongly 
recommended the plan of erecting a new mint, as likely to 
tend to the benefit of the crown and the public; and they 
reported their opinion to that effect, in a letter dated the 6th 
of November, 1727. This report having been brought under 
the consideration of the committee at Mexico, at a sitting 
held at the royal palace of Chapultepeque, on the 15th of 
October, 1728, at which the viceroy above-mentioned pre- 
uded, and which was attended by the notary of government 
and war, Don Joseph do la Cerda Moran, three voices were 
found to be in favour of establishing a mint at Zacalecas, 
the centre of New (Jalicia, for the coinage of the bullion 
received at the royal establishment there. And although 
it was resolved, by a majority of votes, for the reusonsstated 
in a report furnished by the treasurer, engraver, assayer 
and chief guard of the mint of Mexico, agreeably to an 
application made to them for that purpose, previous to the 
sitting of the committee, not to be expedient to erect a mint, 
either at Zacatecas or Guadalaxara, yet these reasons will 
be found, upon a close and careful scrutiny, to be in part 
no longer applicable, and in part, originally destitute of 
force. 

73. First, the officers reported, that it was a condition an- 
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nexed to their offices, that the establishment of another mint 
should not be permitted ; and that therefore, if any such 
were established, the authorities of their several offices roust 
extend to it. The crown however, cannot bind itself by a 
condition like this, so as to be precluded from acting when- 
ever it may appear convenient and necessary to do so ; and 
besides, as the only possible object of such a condition, would 
be to guard against the injury which these officers might 
suffer from their profits being diminished, their powers 
might be extended to the appointment of deputies at the new 
mint, which would then leave them no rivalry to be jealous 
of, and no loss to apprehend. But these arguments have 
lost their weight since the year 1732, when all the offices of 
the mint of Mexico were resumed by the crown. ^ And there 
is therefore no longer any ground for the objection. 

74. Secondly, they set forth that Mexico being the most 
populous city in the kingdom, and possessing more advan- 
tages than any other, and being likewise resorted to by per* 
sons of property, from all other parts of the kingdom, was 
entitled to the distinction of being the seat of the mint ; as if 
the splendour of Mexico could be diminished by the estab- 
lishment of a new mint. Besides, it is not to the metropolis 
only, that the attention should be directed, but to the inte* 
rests of the kingdom at large ; and it should be an object 
to increase the population and consumption, as well as 
the amount of the royal duties, in the provinces, all of 
which will of course, at the same time, look to the me- 
tropolis in all matters of importance. As it is, Mexico being 
the general centre of trade, and being resorted to by all 
those who have become possessed of property, there is a 
constant ebbing of the capital, from the places in which 
it has been acquired ; but if an impulse were to be given 
to commerce, by the facilities which a free circulation of 
money would afford, the provincial towns would gradually 
increase in importance and extent. 



• Videiofr. {. 17. d.91. 
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75, Third, they alleged that the principal trade of 
the kingdom, and the business of the bancos ih plata, 
in Mexico, would be interfered with ; not reflecting^, 
that any improvement in the trade of the internal pro- 
vinces, now BO deficient in money, would bring about a 
corresponding improvement in the general trade of the 
kingdom, which is the grand object to be looked lo; that a 
supply uf money would bring about a proper equilibrium in 
the interchange of commodities; and that the provincial 
towns, becoming sensible of the advantages and benefits so* 
ciety derives from its employment as a medium of exchange, 
there would not only be a sufficient supply kept on foot for 
the current dealings of the different provinces, with which 
the unstamped bullion would be boug'ht up from time to 
time, and so be brought in to pay the duty to the crown ; but 
the very coin in question would find its way to Mexico, or lo 
the places where the markets of the fleet might be held, or to 
Vera Cruz, to be laid out in fresh purchases. And although 
these objects should, in any event, be paramount to every 
other,yet it is evident, at the same time, that the establishment 
of the new mint would not prevent the coin from finding its 
way to Mexico, to be employed (here in all the more, impor- 
tant dealings ; and not only thi.s, but that as it is now and 
always has been the habit of the individual merchants and 
large houses of Mexico, to send agents to the distant mi- 
ning establishments, and even to the capital of Galicia, with 
invoices of fabrics ; so, were a new mint established in some 
place in the interior, the only difference would be, that they 
would receive bills or money, instead of bars of silver. 

76. Fourth, they stated that the coinage of Mexico was 
the only money regarded with credit in Europe: as if 
money coined in any other part of the same kingdom, would 
not be held in as much estimation as that which bears the 
mark of Lima or Mexico round it, or that of Guatemala, 
which is destitute of such mark. For the material and the 
quality being the same, there would be no difference be- 
Iween them, for the purposes of the trade of Europe. 
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77. Fifth, they enlarged upon the delay which the car- 
riers and conductors would be put to during the coinage of 
tbc money ; whereas the fact is, that as the bullion already 

> (o be HOnt to the royal cstublit^hmentsof Guadalaxara or 
\ SCacalccnH, to pay the tenth duty, the additional delay tn 
euiiiing would be but trilling: and supposing a fund to be 
kept there by the crown for the purchase of bullion, as is 
now (he pnictice in the mint of Mexico, the business would 
be di<ipii(cbod with as much expedition as at the latter 
evtubliibnicnt. 

IH. Bixth, they stated it to be their opinion, that as 
Mexico in the principal focus of trade, and ought, conse- 
qnenlly, to be the point to which the bullion should flow in 
exchange fur commodities, the parties interested in trade 



would bo much injured by the i 



' coinage. Supposing 



however, that this were a necessary consequence, yet when 
the (jin'Ktion is between public benefit and private advan- 
tagc, the former must prevail. But it is by no means made 
clear, that such would be the consequence; for it must be 
Ihe same thing, whether bullion or money is received iti re- 
turn fur the goods ; although the employment of the latter 
would prevent much injury to trade and to the revenue. 
The probability therefore, that Ihe alleged injury to pri- 
vate interests would occur, does not appear to be made out ; 
but it is quite clear, that the general advantage of the king- 
dom would be promoted, by the equilibrium which would be 
produced in the interchange of commodities, from the intro- 
duction of money as astandard or measure of value: the cus- 
tom of barter being suited to barbarous and uncivilised 
tribes only,* 
79. Seventh, taking notice that the committee at Guada- 



• llieroiiym. Belloni, Dissert, de 
nera genvH 



2,11. I, " Homines ge- 
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nosirn hat: lempeittXe apud incultax et sylvestrcs gentes provinrioi ijaie 
diciturCileB, in mare AuBtrino, itemqne in terra Jesso, in Indiis orienlAli- 
bu«, aliiaque inoiltia terne regionibus fieri mcepiinus." 



MININU ORDINANCES OF SPAIN. 337 

laxara had stated, that deatins;^ were conducted in tho 
remote provinces Ihrongh the nieiliuiii of /ej^ii^^uij, or pieces 
of silver, which might or mic^ht not contain gold, unassayed, 
of an unascertained standard, and without any stamp or mark, 
by which means the crown wa^ defrauded of the tenths and 
other duties, the treasurer and officers of the mint of 
Mexico slated in reply, that these pieces of silver were 
bought up by the merchants, who collected them toge- 
ther, melted them into bars, and paid the duty on them. 
Bui the injury to trade, and the frauds lo which this mode 
of barter is liable, still continue to be objections, nor is 
the supposed remedy a complete satisfactiou for the outrage 
upon the crown and the laws, which prohibit any dealings 
in silver not having paid the duty; beaidea which, as the 
pieces kept in circulation are not, while they remain circu- 
lating, subjected to the duty, they may very easily escape 
thepayment of duty altogether. And their circulation being 
of aquite different nature from that of money (which is the 
grand stimulus to commerce), it cannot tend to the general 
benefit of the country. 

SO. Eighth, they contended, that the establishment of 
the new mint would not prove beneficial to the revenue, 
because it would coin but little bullion, and would interfere 
with that of Mexico. But such a supposition is contrary to 
the experience of every day ; for it is notorious that the 
mining districts of Galicia and Biscay, are of great import- 
ance, and that sufficient bullion might be coined at Za- 
' catecas, to cover the salaries of the chief officers, the clerks 
[ and the workmen, and also to return a considerable profit to 
the revenue. And the effect of the plan would be, that the 
inhabitants of those provinces and their circumjacencies, 
Would be kept supplied with sufficient currency to maintain 
an et^uilibrium in the dealings of trade, and that a more 
I civilised state of things would be brought about ; eradicat- 
' ing the vicious practice of carrying on dealings in the rude 
f substance, destitute of any authorised inscription, form 
I standard, which are, amongst all nations, the qualifications 
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considered to giveit value.* Notoniy do New Galicia ami 
Biscay comprehend the diatricU of Zacatecas, los A^ientos, 
Frcsnillo, Bonanza, el Parral, Chiguagua, Cosiguiriachi, 
Vatopilas, and others of celebrity, mentioned in the Index, t 
but Galicia contains that of Bolaoos also, near Zacalecaa, 
which has, in late years, by its great success, much bene* 
filed the mint of Mexico. There can therefore be no roon 
for the least doubt, that there would be an abundance of 
bullion for coinage, and that after deducting the expenses, 
there would be a great profit to the revenue; besides the 
important advantages the internal provinces would derive, 
from being provided with coin, to circulate amongst their 
inhabitants. 

81. The injury to the mint of Mexico, supposed to be 
likely to occur from the amount of its coinage being 
diminished,could only be objected under the old system, when 
the offices were the subject of sale, and their profits were 
relied upon as a return for the purchase money. But it 
would be no injury to the crown, lo derive a less profit from 
Mexico, if the deficiency were made up by the surplus from 
the new mint ; and if, in addition, the erection of such an es- 
tablishment were attended with all (he other beneficial con- 
sequences to the revenue and the public, expected from it. 
On the other hand, the circumstance of there being but one 
mint, namely, at Mexico, is attended with very injurious 
consequences to the crown, to trade, and to the provincial 
towns and their inhabitants, who have not enough money 
for their ordinary dealings, and who are therefore com- 
pelled to have recourse tobarter, employing for that purpose 
bullion, which they withhold from the payment of duly. 
Twenty, nay even fifteen years ago, the mint of ]\[exico coined 
less by four millions of dollars than at present, and yet 



* L. 1, in fin. ff. de aur. et kt^. Leg. 1, ff. He contrah. empL Solus, lib. 
a^ Jv jnit. el Jur. cap. 6. D, Alonio Carranza, Ajustamiento y proporcion 
ir monedaa. p. S, cap. 9. ~ 
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tbere were no complaints of loss. Were it therefore, 
in consequence of some of the mining districts of Gali- 
cia and Biscay resorting to the other mint, to coin less 
by that amount than it actually does, yol, being the prin- 
cipal establishment, it could not fail to be provided with 
abundant employment, whilst the erection of a new mint 
would be atlended with all the beneficial results we have 
enumerated. 

83. Ninth, they stated, that it was the practice to send 
money from Guadalaxara to Mexico, to be employed in pur- 
chases, which they considered a clear evidence that it was not 
required in the interior. But the fact is, that the amount so 
employed was very small, and small as it was, it proceeded 
from the returns of the trade between Guadalaxara and the 
towns on the south coast and its vicinity, the inhabitants of 
which resorted to Guadalaxara for their purchases ; but 
this trade by no means extended to the provinces of the in- 
terior, the inhabitants of which were therefore still obliged 
to resort to the inconvenient alternative of barter, and to 
submit to the consequent frauds, not having it in their 
power to avail themselves of the only true and legitimate 
standard and measure of value, money, which belongs by 
common right to all nations, having been introduced by the 
divine providence, as virtually containing in itself an equi- 
valent for the value of all other things.* This argument 
however, fails altogether in the present day, as not a single 
dollar passes from Guadalaxara to Mexico, but on the 
contrary, it is found necessary to remit money from Mexico 
to Guadalaxara, on account of the great trade of that 
town with Bolafios, and the abundance of bullion raised at 
the latter place, the mines of which have not been sup- 
plied by the merchants of Mexico, but by houses at Gua- 
dalaxara and Zacatecas. 

83. Tenth, they dwelt on the risk of conveying money 



* Don AloD2o Carraiizn, AJutlaniiento y proporcion ile moiiedas, 3 |>, 
cap. 1, n. e, L. 1, ir. He conl. empt. Betloo. Diisert. de comerc. cap. 2. 
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from so great a distance^ ; as if there were not juat as much 
risk in conveying bullion, and in returning money to the 
interior, to pay the rayas^ or weekly wages of the workmen, 
who would be justly dealt with, were they paid in hard 
money ; but who arc subjected, from the want ofthat medium, 
to great injustice, by being obliged to receive their wages 
in goods, rated at unreasonably high prices ; sometimes 
even taking, through submissiveness or from compulsion, 
goods for which they have no occasion. 

&4. Having thus refuted the arguments suggested in the 
reports of (he treasurer and other officers attached to the 
mint of Mexico, upon the old system ; it will not be amiss to 
take a view of the following considerations, which go to de- 
monstrate the importance and necessity of providing a new 
mint in (lalicia. 

85. The first consideration is, that during the ihirty-two 
years which have elapsed since the year 1728, when the com- 
mittee met, alterations have arisen in the system of the 
kingdom ; mining districts of importance having been re- 
cently discovered in Sinaioa and Sonora, where money is yet 
unknown, and at five, six or seven hundred leagues distance 
from the capital. Now as there are no canals, rivers or 
other ready modes of communication, but every thing has to 
be conveyed on the backs of mules, it is impossible that 
money can be returned from Mexico to these places, in ex- 
change for the silver, within any reasonable time. Unless 
therefore, some new niint be established at a less distance, 
not a single step will be made in improving the trade of these 
remote countries, nor will the alcarala, or other dutifss, be- 
come an effective source of return, even in the course of cen- 
turies, but on the contrary, the illegitimate mode of dealing, 
by way of barter or cambalaches, as it is there called, will 
slill prevail. 

86. Second, although it is true, that money was formerly 
sent from Guadalaxara to Mexico, to be laid out in purchases 
of commodities, to the extent we have mentioned in our 
refutation of the ninth argument above set forth, the causes 
of which we have also there explained ; the case is now 
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otherwise, for it hag been found necessary, ever since the year 
1747, not merely to remit money in the ordinary way to Gna- 
dalasara, where trade is conducted on a more civilised foot- 
ing, but to have recourse to Mexico, for money to pay the sala- 
ries of the crown officers. In 1756, the church eslablisihrnent 
BtGuadalaxara was under the necessity of sending for sixty 
thousand dollars, (o distribute in Ihe payment of the incomes 
of the bishop and chapter. And it is found necessary to send 
from Mexico to Bolaiius, at least six or seven hundred thou- 
sand dollars per annum. If this be the case, at one hundred 
and twenty, or one hundred and sixty leagues distance from 
the capital, how is it lihely that money can ever find its way 
to the distance of four, five, six or seven hundred leagues, if 
it be determined not to entertain the proposal for authoris- 
ing ils coinage at some place of readier access. 

87. Third, the circumstance of the miners having to wait 
till the money is returned from Mexico, is a source of great 
inconvenience to them, from the delay, risk and expense it 
occasions, and from their being left destitute of money for 
paying their workmen and purchasing stores ; an evil which 
would be remedied, or nearly so, by the establishment of a 
mint at a less distance, where I hey might procure what money 
they want without delay, remitting the surplus to their cor- 
respondents at Mexico, to be charged to their account, or to 
be laid out in the purchase of commodities. And it would no 
longer be necessary to send money and merchandise to the 
remoter provinces, nor would the silver, as now, travel the 
same journey three times over; once, when it is remitted in 
the shape of bars ; a second time, when it is returned to the 
miners as coin ; and a third lime, when, after being gathered 
up by the merchants, it is brought by them to Mexico to be 
laid out in commodities. Upon the establishment of a mint 
at some intermediate place, these uaeless and inconvenient 
lities would be dispensed with, and the expediency and 
utility of supplying the internal provinces with money 
would become apparent ; and although the money so coined 
would afterwards find its way to Mexico, and thence to the 
markets of the convoys, yet, as a fresh supply from the mines 
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would be coatinuaDy in course of coinage, a constant slimalu^ 
would Ito luppliccl to ifac operations of trade and miniD*. 

8H. The fourth conMideralion is, that it is rery common for 
perMonx iu ihe remoter proinces, the produce of wbose f»- 
taleH id more (han sufficient for tfacir support, and for the 
■ ntfrchangc they make with Mexico, in return for rom- 
moditiett, to hoard up large quantities of silver in bars. Now 
ifthciio perxona, instead of being obliged, as now, to send 
their bars to Mexico for coinage, there to remain un- 
productive in the hands of their correspondent3,were afforded 
tlin opportunity of having them coined at a neighbouring 
mint, and returned to them with expedition, (hey would not 
h(!*[(atr lo avail themselves of it. 

ftp. Kifth, there can be no doubt, tbal as the custom of 
barter prevails in all the remoter provinces, money being 
iinhttnwn there, (he price of all commodities must necessarily 
riimnin vnguo and unascertained, and (heir trade mu»t always 
hf torpid, liable to fraud, and subject to many other incon- 
veniimcn ; all which ia adverse to (he accomplishment of 
Ihc Krand ubject of ri'ducint; the savages to civilisation. 
The Inboun-r or workman is debarred from the benefit of 
rwrriting hii wiigoM in the desirable form of money, which 
ho might convert into whatever should be most suited to his 
inrlinndon, or most iiDCCssary for his family. The soldier, 
ut th(> adviinci*d military posts, gathers as the fruit of his 
lubourN, goodfi only, supplied at arbitrary prices, whilst (he 
tardincHs of (ho mules, in traversing hundreds of leagues, 
pr(>ven(H trade from advancing a single step. Yet all 
thin maMH of evils, vast as it is, depends solely on (he re- 
niotencMH of (be capital of Mexico, as the seat of the 
mint; which state of things remaining, it is vain to hope 
that money will ever circulate any where but in New Spain, 
and, to a trilling extent, in New Galicia ; whereas, if it could 
be made to find its way into the remoter provinces, it would 
he seen, that besides the minor advantages of the duty^ being 
paid on a larger quantity of silver, and of its becoming prac- 
ticable to enforce (he laws which prohibit dealing in bullion 
or leaf silver, a great and desirable impulse would be given 
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to (he trade of the interior, which must always be the grand 
agent in promoting population, and encouraging the work- 
ing of the mines ; these in their turn, re-acting in a beneficial 
manner upon trade. Such then are the advantages to be 
derived from, and such (he urgent motives which call for, the 
establi^jhmcnt of a new mint. 



SECTION XVII. 

. Of the great mint of Mexico, with a summary of the ordinances 
by which it is governed. 

90. In the instructions furnished to Nuiio de Guzman, 
governor of Panuco, by the Emperor Charles, upon his 
being appointed president of the audiency of Mexico, on 
the 5th of April, 1528, it was directed, amongst other things, 
that he should inquiry into the advantages or inconveniences 
which might attend the establishment of a mint, as requested 
by the settlers and conquerors." Subsequently to this, 
orders were given to the first viceroy, Don Antonio de Men- 
doza, to coin money ; and the queen regent, in a despatch of 
the Uth of May, 1735, transmitted aset of ordinances for the 
purpose, which were framed conformably to the practice in 
the mints of Spain. + 

91. The money was coined both on account of the crown, 
and of individuals; and the ofBces of assayer, treasurer, 
cashier and engraver, were alienated, from time to time, in 
favour of different persons, until at length, under an order 
of the 14th of July, 1739, they were resumed by the crown, 
repayment being made of what it appeared the revenue had 
received for them. This took place at Mexico, in the vice- 
royalty of Don Juan de Acuna, Marquess de Casa-Puerte, 
the honour of his country (Lima), the ornament of war, 
and the very model of governors, in the offices he succes- 
aively held, of viceroy of Majorca and of Mexico. 



• Puga, Cedulaa reales, fol. 22 and 25. 

t Puga, fol. 106 and 129. Law 1, lit. 29, book 4, Collection of the In- 
diet. The ordinances Tor tlie mint of Peru were issued on the 8cl of July, 
1S8S. Bicalona, Gazopli. lib. S, p. 3, cap. 3, p- 130. 
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&2, In his (ime was erected the superb and magnificent 
I edifice of the mint, tbmiing part of the square of the rojal 
palace, on the north side, and taking in the eastern angle. 
This establishment, in which lodging is provided for the 
Buperintendent and other officers, and for the chief clerks, 
is oneof the highest grandeur, whether we regard the beauty 
of its architecture, the amplitude and extent of its offices, 
or the fact of its coining, annually, from thirteen to fourteen 
millions of dollars, in silver, besides a proportion of gold, 
the whole of which is performed on account of the crown, 
which derives from it an annual pro6t of six to seven hun- 
dred thousand dollars, after deducting sixty-two thousand 
I dollars for salaries, besides all the other expenses. Thi^ 
I 18 the source from which treasure flows to every part of 
Wthe world, carrying with it the fame of our sovereign's 
I grandeur. 

93. By (he ordinances of the 16th of July, 1730, issued 
I from Cazalla, for the mints of Spain, regulations were made 
i for that of Mexico, and for its new currency ; but consider- 

ing the magnitude and importance of this establishment, 
his majesty, after advising upon the reports of the viceroy. 
Count de Revilla-Gigedo, and of the superintendent, Don 
Gabriel Fernandez Molinillo, and under an opinion of the 
council of the24lh of November, 1749, revoked all the pre- 
vious orders and despatches, and issued a royal order, dated 
from Buen-Retiro, the 1st of August, 1750, countersigned 
by Don Juan Antonio Valenciano, secretary of the council, 
and containing a new system of ordinances, which were 
printed at Madrid, by order of his majesty, in the same year, 
and reprinted at Mexico, in the year 1751 , 

94. The officers created were, a superintendent, with a 
salary of 6000 dollars; an accountant, with 4200 dollars; 
four counting-house clerks, the fii-st with 12(X), the second 
with 900, the third with 700, and the fourth with GOO 
dollars: a treasurer, with 6800 dollars ; ISOOof which were 
for three cashiers. Four assayers, two of them proprie- 
taries, with 3000 dollars; and two supernumeraries, with 
1500 ; a weighing officer, with 2800 dollars ; his two clerks,the 
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first with 900, the second with 600 ; a sworn clerk of the 
coinage, with 3000 dollars ; a chief inelter, with 3300 dol- 
lars, 200 of them being for an amanuensis ; seven assistants, 
subordinate to him, with 1500 dollars each ; a metallurgist, 
to reduce the sweepings, with 1100 dollars ; a keeper, with 
800 dollars; a keeper of the dies, with 1400 dollars; a 
storekeeper, with 1400 dollars; an ©ngraver, with 2300 
dollars, 100 of them for an apprentice ; two engraver's clerks, 
the first with 750, the second with 650 dollars ; four money 
tellers, with GOO dollars each; a porter, with GOO dollars; a 
marker in the pay-room, with 600 dollars; a street porter, 
with 400 dollars; a notary, with 1300 dollars, 300 being 
for his amanuensis ; a constable, with 400 dollars; a night 
watch, with 230 dollars ; and the sworn clerk of the coinage 
has also to pay to another night watch, 230 dollars, to a 
melterof the filings, 1000 dollars, and to an assistant, 700 dol- 
lars ; a deputy keeper of the dies, with 800 dollars. OfEcers 
appointed provisionally, are allowed two-thirds of the above 
salaries respectively ; and on instituting to any one of the 
above offices, and administering the oath, the other officers 
are to be present in the pay-room. * 

95. The secretary of state for the Indies, is the conservator 
of this and the other mints, in all matters of government, and 
it is his business to propose persons for the different ollices. 
The supreme council of the Indies has the exclusive cogni- 
sance of questions relating to the concern, and makes out 
the appointments. t The establishment, with its superin- 
tendent and other officers and clerks, are subject to the 
jurisdiction nfthe viceroy, in case of any irregularity. | The 
province of the superintendent includes all that relates to 
the government andeconomy of the concern, and the determi- 
nation of civil and criminal causes in the first instance, sub- 



• Orii. 1, 3 and 40, of the mint of Mexic 
■t Orel. 2, ib. 
t Oni, 4, ib. 
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ject to an appeal to the viceroy, who decides in civil casps, 
upon iheadvice of the council (acuerdo), and in criminal cases 
upon that of the criminal court. In cases of importance, the 
viceroy is to refer to the council (consejo), at the same time 
not auapondinif the execution of his judgment.* The coinage 
19 to be performed wholly on account of the crown, and not 
on account of individuals. The gold is to be of S3 carats, and 
the silver of 1 1 dhieros. The money is to be struck off in vo- 
lantes, and is to be circular in form, and to bear the im- 
pression of a laurel, with a milling {cordoncillo), round the 
edge, for the sake of ornament, and 1o prevent clipping. t 

96. An exact scale is 6xed up in (he office, according to 
which private persons are to be paid ; for gold of 22 carats,{ 
at the rate of 128 dollars, 32 maravedisperniarc ;^ and in 
the same proportion for ounces, tomins and grains respec- 
tively ; and forsilverof 11 r/ineros, at S dollars, 2 maravedis ; 
so that a marc of gold, of 32 carats, is valued at the same 
rate as 16 marcs of silver, which is the proportion to be 
generally observed in comparing gold andsilver,|| All bul- 
lion orpiate must have paid the duties; and if it have not, 
it is to be st-nt to the royal establishment, to have them levied 
upon it.t The bullion is received in the pay-room by the 
porter and marker, in whose charge it remains until it 



■ Or<l, 5, of the mint of Mexico, 
t Ord. a, ibid. 

I Ord. 7, ibid. 

f The flnenesi of gold is expreasad in carat* and grains ; the marc or 
otljer weight being divided into 24 carat*, the cnrat into 4 grain*, and the 
grain inlo S parts. The flncneEs of silver Is expressed in dimroi and 
grains ; the marr or other weight being divided into IS dinerot, and the 
dinero into 24 grains.— Traiu. 

II A dollar of exchange, or of old plated reals of old plate, A real 
of old plate^=34 tnarartdit at old plate, and is also divided into IS 
quartos or 33 ocherai. Kelly's Cambist, vol. i, p, 817. — Tram. 

% Gold is weighed by theCnstilian marc of 50 raildlanos, 400 tnmina, or 
4900 grains. Silver is weighed by the same marc, but is divided into B 
ounces, 64 ockaiai, 128 adarmci, 3S4 tomins, or 4608 gvainB.— reant. 
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is assayed and delivered to the treasurer, on account of the 
revenue. The assayers being summoned, one of them at 
least must attend, to take a sample from each piece, in the 
pi-oporlion of half an ochava for gold, and four ochaias for 
silver, which samples the assayers are allowed to retain, as 
a return for the trouble of the assay. The samples being 
weighed, the assays are made ; and ifany further assay be 
required,lhey are alio wed the like quantity of half an ochava 
from each piece of gold, and four from each piece of silver. If 
there be any variance between the assays, the standard is to 
be fixed as the superintendent shall decide, taking care to 
deal fairly with the owners. The assayers must attend to 
take samples, and to alloy the ingots, and must also be 
present at the operations of melting, refining and reducing; 
the labour being apportioned amongst them; the propri- 
etaries attending to the business of the revenue, and the su- 
pernumeraries to that of private persons. The expenses of 
tbe assays, on account of the revenue, are paid out of their 
salaries, in equal proportions; and they are not allowed to 
demand of private persons, any thing more than the samples 
they take.* 

97. The result of the assay being certified by the two 
assayers, the pieces being weighed by the weighing officer, 
and their number, weight and quality being noted, the ac- 
count is reduced in the treasurer's and accountant's offices, to 
the scale of 3S carats for gold, and 1 1 dineros for silver. The 
superintendent issues an order, to which the accountant is a 
party, naming the price to be paid by the treasurer to the 
ownersof the bullion, as early as tbe state of the funds of 
the establishment will permit ; and if many persons apply to 
be paid at the same time,the payments are arranged according 
to the discretion of the superintendent. Silver under the 
standard of II dineros is not received, but is returned to be 
melted anew ; and if any bar e.\ceed 135 marcs in weight, it 
must be divided into two, at the expense of the owner. Sil- 
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ver below theatandardof II ffinerosand 19 grains, mast be 
refined, the silver from Guanaxuato excepted, which latter 
mu>it be refined, if below that of 11 dtneros, 13 grains 
and a half. The refioing is paid for at the rate of 8 nora- 
vedis per marc, the loss by waste and the expenses being 
considerable ; for it requires that 3 or S00,000 maru should 
be refined every six years, to cover the waste and expenses 
of the refining during the following six years. With the 
exception however, of the cost of refining, and the samples, 
nothing is demanded of the owners of the silver.* 

98. When a quantity of gold and silver is collected, 
notice is given lo the superintendent, the royal officers, the 
assayers, and the notary of the royal establisbmeni ; an in- 
spection is made in the pay-room, in the presence of these 
officers ; and the royal officers enter in the check book, the 
weight and standard of the several pieces, all of which are 
stamped ; a second stamp, denoting that the piece is tor coin- 
age, being placed above the other. They are then immedi- 
ately banded over, with a list shewing their weight and 
quality, to the melter or storekeeper, who signs the account 
in the treasurer's and accountant's books, and convey? tbem 
to the treasure-room of (he melting house. -f 

99. In the next place, the chief melter, in the presence of 
two or one of the assayers, arranges the pieces for each 
ingot, allotting the proper quantity of alloy uf copper, so 
as to bring it to the true standard at ouce, and not to incur 
the expense of melting twice over; and the weight, (he 
standard of the ore and the quantity of alloy added to each, 
are entered one by one in a book. The pieces of metal are 
then removed to be melted, in the presence of the inspec- 
tors, or of the melter's assistants. The melter and assayers 
must take care, in order to render the ingots perfect, to per- 
form the operation of melting with the greatest nicety. t 
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ICO. Each assayer must assay a separate ing;ol, and 
give a separate certificate; and if they disagree, the 
superintendent is t« consider, with the assayei-s, whether 
the assays be within or beyond the mark, and to direct, either 
that a new assay be made, or that the ingot be re-melted, as 
circumstances may require; for in a question concerning 
the correctness of the standard of the coin, no nicety should 
be neglected. But if the assays agree, and the result cor- 
respond with the proper standard of the coin, the certificates 
are confirmed, and the ingots handed over by the melter to 
the sworn clerk.* 

101, The sworn clerk receives them, being first weighed 
by the weighing oiBcer, in parcels of 100 marcs at a time, an 
account being kept by the cashier, treasurer, sworu clerk 
and melter: and the sworn clerk subscribes the account, 
thus discharging the meller.t 

103. A marc of gold, of 22 carats, the intrinsic value of 
which is I^ dollars, 3S maravedis, is to be struck into as 
many coins as will he worth 136 dollars. And a marc of 
silver of 1 1 diueros, which is worth 8 dollars, 2 maravedis, is 
to be struck into as many coins as will make 8| dollars : the 
surplus being allowed for the expenses of coinage. Each 
doubloon of eighty should weigh Tj ockavas^ S^ grains; so 
that S| of these doubloons, weigh a marc ; and 17 of them, Q 
marcs. A dollar of silver, of eight reals, must weigh the 
like quantity of 7j ocka-cas, S^*^ grains, 8^ dollars making a 
marc, and 17 dollars two marcs : and the lesser coins are to 
be in the same proportion. So that the current value of the 
marc of gold, when coined, exceeds its intrinsic value by 
y'sth part, less 32 maravedis, and j^^th of 32 maravedis ; and 



• Ord. 11, of llie mint of Mexico, 
t Ord. 15. ibid. 

J Meaning eight ttendo$. A doubloon of eight M«Ki9*=2 doDblooiia 
^ of four «curfo«=4 doublocns of two e*™<fo«=8 e»eB<fo*. All these are 

A dollar=£ half dolla™=4 pieces of two realB=8 reals. These and 
« half real arc silver I'oius. — 2"i'nMi. 
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the current value of the marc of silver, when coined, pxeeeds 
its intrinsic value by y'^th part, less 9 maravtdis, and ^'-Ih part 
of^maravedis. The weights must he proved ever^ six monlbs, 
or oftener, to ascertain that they are accurate ; and in order 
to preserve a proper uniformity in the assayer's and otl^r 
weights, the royal marc, and a collerlion of assaying 
weights, with which the weights in ordinary use are to be 
compared, must be preserved under lock and key, as 
originab, in the office, the key being kepi by the superin* 
tendent." 

103. The ingots being delivered to the sworn clerk, are 
drawn out, by patising through mills, and iron plates bored 
with holes. After being heated and annealed, the coins are 
cut off, being reduced to their proper weight by filing, not 
upon the surface, hut round the edge, where a milling (cor- 
don), or the figureofa laurel is placed ; and when polished, 
they are delivered over to the weighing officer; the gold 
doubloons singly, but Ihe silver, which is more considerable 
in bulk, by 100 marcs at a time, in dollars and half dollars. 
The officer approves such as are regular, and rejects such as 
are not so, not failing to weigh as many as possible sepa- 
rately, and observing the same rule with regard to the gold 
coins below the value of a doubloon of two escudoa, and 
the silver half reals. These coins, with the pieces of 
one and two reals, are to be weighed by marcs at a time; 
a few being first weighed by the weighing officer, who will 
cause such as are rejected as toolighl, to be cut up, in order 
to their being re-melted, and will leave such as are too heavy, 
in the hands of the sworn clerk, to be adjusted to the proper 
weight.-)- 

104. No notice is taken of an excess or deficiency of weight 
in a doubloon of eight escudos, to the amount of a grain and 
a half; in a doubloon of four esctu/os, to the amount of a 
grain Y and in a doubloon of two escudos or a single escudo. 
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to the amount of three fourths ofa grain ; hut the a^^reo;ate 
excess or deficiency must not exceed six grains in a marc of 
gold. In the silver coinage, such e^icess or deficiency is not 
noticed in the dollar of eight reals, if it be not more than 
four grains ; in the half dollar, if not more than three grains ; 
in the piece of two reab, if not more than two grains ; in Ihe 
real, if not amounting to two grains ; and in the half reals, 
if not more than a grain in any one piece ; but 1000 dollars 
must weigh 117 marcs, 1 ounce, 4 ocAdros, including the excess 
or deficiency of a tomin and a half,* which is allowed in 
each marc of silver coin, by law 29, tit. 21, book 4. But a»«a 
marc is made into 13(> half reals, in each of which a greater 
proporlionateexcessor deficiency is tolerated, it is ordained, 
notwithstanding the above law, that in a amrc of half reaU, 
an excess or deficiency of half a rcalf and no more, shall be 
tolerated, and the greatest \ igilance is directed in this parti- 
cular.j: 

105. The coin being polished, milled (acordonada) and 
approved, is delivered by the sworn clerk to the keeper of the 
dies, and is stamped, the perfect being separated from the 
imperfect, which is to be cut up again ; notice is then given 
to the superintendent or accountant, that it may be car- 
ried to the pay-room, in bags containing 100 marcs each. 
Out of each of these bags, the porter or marker takes two, 
four or more coins, which he places upon a table, and 
fVom which the superintendent, after throwing them to- 
gether in the presence of the ministers and notary, takes 
. three samples of each coin. One of each class is then cnt 
into three parts, two of which are delivered to the assayers, 
lod the third is retained by the superintendent, and marked 
I with the date of the year of the coinage, and the initials 
[ of the names of the assayers, who immediately proceed 



• Eighteen grains, — Tratis. 

i Hair a real, according to the rule laid down ii 
weigh 33 -j-^ Erains.— Traiu. 

1 Ord. 18, of the mint of Mexico. 
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to assay, in daplicate, the parts they have received. In the 
mean time, various deliveries of every denomination of coin 
are made in the pay-room, and such of the coins as the super- 
intendent and weighing officer choose to select, are weighed 
separately, one by one, and the delivery is approved or re- 
jected by them accordingly, either wholly or in part. If the 
weight is not found to agree with the above rules, each coin 
is weighed separately ; such as are deficient in weight, beyond 
the variation allowed, are set apart, cut up, re-melted and 
coined again, at the expense of the sworn clerk ; and such as 
are beyond the allowed weight are sent back to him, to be 
reduced accordingly ; whilst those which are of the current 
weight are issued to the public. And as it may happen, that 
although each coin taken singly, is within the regular limits 
of weight, yet the marc of gold or silver may exceed or fall 
below the limit of variation allowed ; if such be found to be 
the case, all the coins must be weighed, and a sufficient num- 
ber must be exchanged, to bring the aggregate weight within 
the proper limits; and those which, taken without any 
intermixture of others, would have fallen below the limit, 
may be reserved, to be mixed with other deliveries. If the 
result of the assay be conformable to the proper standar4 of 
money, it is declared to be so by the assayers ; and the results 
of the assay, and the residue of the coins assayed, are returned 
to the superintendent, and deposited together in the lock-up 
• chest, to be referred to, in any subsequent case of doubt ; but 
at the end of every five years, they are used for working into 
coin. The two coins retained by the superintendent are sent 
to Madrid, in original and duplicate, to be examined. The 
coin being approved and weighed in parcels of 100 marcs, is 
counted out by the money tellers, and is deposited in a coffer 
with three locks, under the charge of the treasurer, in the 
presence of himself, the accountant, the sworn clerk and 
the Weighing officer. If any be deficient in (aggregate) 
weight, it is set apart, and deposited, in the presence of the 
same parties, in another chest with three locks, containing 
within it a book, in which an account is kept. This money 
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106. Upon each delivery, two thirds of the duties upon 
each marc of gold and silver are paid to the sworn clerk, and 
the other third remains as a security, until he gives in his ac- 
count, and receives a discharge, given by the accountant and 
treasurer and confirmed by the superintendent, and no three 
years must elapse without rendering such an account. + 

107. The melting and re-melting of the filings is performed 
under the care of the sn orn clerk, and in the presence of one 
or two of the assayers, by the mclter of the filings and his 
assistant, whose salary is paid by the treasurer, on account 
of the sworn clerk ; this olHce being rented out. No alloy 
is added to the gold filings ; but of the silver, each ingot 
of 450 marcs is alloyed with 20 ochavas of refined copper, to 
regulate the standard, which will have become raised by the 
second melting, and the re-meltings.} 

108. Having thus stated the effect of the regulations con- 
cerning the course of working, the probity and other quali- 
fications required in the superintendent, officers and clerks, 
the ordinances proceed to declare the business and duties of 
each. 

109. The superintendent presides over the whole estab- 
lishment as a judge, with exclusive jurisdiction : and pro- 
poses to the viceroy, proper persons to be appointed to the 
different offices. The office is never filled up temporarily, 
but the accountant, or in his absence the tieasurer, acts as 
superintendent, until his majesty fills up the appointment, 
and in this case, the weighing officer takes one of Jhc three 
keys. He takes cognizance of civil and criminal causes in 
which the officers, clerks and dependents, nnder his orders, 
are concerned, subject to an appeal to the viceroy, but ex- 
clusive of all other justices, as has been already stated- He 
directB the salaries to be paid monthly, according tifn list, 



' Ord. 19, of the mini of Mexi 



244 COMMENTARIES ON THE 

giving a formal order for the purpose, every four months^ 
He gives directions for purchases and outlays of money, and 
regulates the corresponding payments, by orders to which 
the accountant is a party. He may expend to the amount of 
two hundred dollars in works required for the service of the 
house ; but for any thing beyond that amount, he must ad- 
vise with the viceroy, and the necessity and expense of such 
work must be made out. The petty expenses are paid by 
the treasurer at the end of the year. A capital of twelve 
hundred thousand dollars is to be kept for purchasing bul- 
lion ; and the surplus is to be remitted to his majesty. The 
officers or clerks, when writing to the court, must address 
their communications through the medium of the viceroy or 
superintendent, except the accountant and treasurer, who 
may write direct. Harmony is much recommended between 
the viceroy and superintendent, the latter of whom lives in 
the house of the establishment, in order that he may be able 
to attend to his duties at the appointed hours, every morning 
and evening. The officers are ordered not to accept any 
public post, and they are exempted from the duty of attend- 
ing public proceedings.* 

110. The accountant draws up the orders for the payment 
of the salaries and the regular expenses of the establishment, 
as well as for the payments ordered by the crown, the vice- 
roy or the superintendent. In the accountant's office must 
be kept the following books : — a book for entering the pur- 
chases of bullion, distinguishing the standard of each parcel, 
and the name, family name, and abode of the vendor ; a book 
for an account of the profits of the concern ; a book for the 
debts and credits of the sworn clerk ; a book for entering 
the amount of the coin short of weight in each delivery ; a 
check book ; a book for the copper purchased and refined ; 
a book to enter the royal and other orders, and the patents 
appointing the officers and clerks ; a book for the opinions, re- 
ports and certificates, and some of the orders for money ; and 
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B book for the determinations of the officers of the cslabliah- 
ment. The firat and second book, viz. those for the purchases 
of bullion and the profits, are to be signed by the viceroy upon 
the first and last leaf, and to be officially marked by him upon 
each of the other leaves : and the like, afterwards, by the su- 
perintendent, whomustalso, in the same manner, sign and offi- 
cially mark the melter's book, that of the sworn clerk, the 
book for the coins short of weight and its duplicate, the book 
for the copper, and that containing the royal orders : and 
the accountant and treasurer must sign, at the foot, the du- 
plicate of the book for entering the coins short of weight, 
which is kept in their chest. The accountant officially marks 
(he book containing the entries of bullion purchased, 
the bottom of each page of the general account book, each 
item of the books of the melter and sworn clerk, and the 
book for Ihe coins short of weight, and each proceeding in 
(he check book, the copper book and the books of orders 
and opinions. All the appoiiitnients, royal and other orders, 
and title deeds, must be preserved in the accountant's office. 
The accountant must take possession of his office according 
to an inventory. And he must not lake fees for matters 
which fall within the range of his duty ; and is to charge 
very moderate ones only, for such as do not come within it. 
He proposes his four clerks lo their office, and resides in the 
house of the establishment.* 

111. The treasurer receives all the bullion, whether un- 
wrougbt, in the form of plate or in that of money ; and he 
makes all disbursements for purchases, salaries and so forth. 
One or two hundred thousand dollars are delivered to him 
at the commencement of the year, for petty expenses. He gives 
security for thirty thousand dollars, with fifteen sureties, 
to the satisfaction of the superintendent and accountant. He 
receives, according to an inventory, the mills, coining ma- 
chinery (volantes), plates for drawing the ingots and other 
instruments ; which are inspected every three years, that 
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they may be put in working order, either at the expense of 
the revenue, or of the party whose duty it may be to keep 
them in order. He is to make a general valuation every 
year, with the assistance of the accountant, to ascertain the 
state of the coffers, and if there be any deficiency, he must 
make it good. He must keep the same books as the ac- 
countant, to be signed as above-mentioned, by the viceroy 
and superintendent. Every two years he must render an 
account to the tribunal of accounts, accompanied by a cer- 
tificate from the accountant of the establishment ; and when 
all doubts or objections are cleared away, a discharge is 
to be given him. He keeps three clerks at his own expense, 
and lives in the house of the establishment.* 

112. Of the assayers we have already spoken: and we 
therefore proceed to the weighing officer, whose business it 
is to weigh the metal, whether in bullion or coin, and to con- 
firm the weight. He must keep two assistants, and preserve 
the assaying and other weights, of every denomination, in a 
state of exact correctness and in serviceable order. He lives 
in the house of the establishment. + 

113. The sworn clerk of the coinage is to take possession 
of the offices and instruments appertaining to his situation, 
according to an inventory; and he must keep them in order 
at his own expense, with the exception of the more consi- 
derable works, as when any thing requires renewing. The 
costs and expenses of working and perfecting the coin 
are also at bis charge ; and, like the treasurer, he gives 
security for thirty thousand dollars. He has for his ex- 
penses, 5 reals upon every marc of gold which he delivers 
over in perfect coin; 23\ maravedis upon every marc of 
silver, in dollars and half dollars, and 26 maravedis for 
every marc of silver in pieces of two reals, one real or half 
a real. Of the three latter denominations, he must coin 
40,000 marcs, 10,000 of them in half reals ; and he is entitled 
to the premium above-mentioned, by contract, over and 
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above (he salary before stated. It h his duty to take pre- 
cautions against fire, theft and other accidents; it is indis- 
pensable that he should live in the house of the establish- 
ment; and he is at liberty to appoint a person to take his 
place in case of absence, who should make himself acquainted 
with the business." 

ll*. The melter is answerable for the meltings, refinings 
and other matters relating to his office; he has seven in- 
spectors, to prevent embezzlement, and to expedite and 
regulate the operations. He gives security for thirty thou- 
sand dollars, in the same manner as the treasurer and the 
Bworn clerk of the coinage. Once a year, or every two 
years, he delivers an account to the superintendent, who, if 
he finds no objection in reference to the amount of waste, 
approves the same. He engages and dismisses the workmen 
employed in the operation of melting. He takes possession 
of his office according to an inventory: he has charge of one 
of the keys of the treasure-room of the melting-house, ano- 
ther of which is kept by the storekeeper; and, in case of 
absence or illness, he appoints one of the inspectors as his 
substitute. He searches the workmen, to prevent theft, and 
it is expedient that he should live in the house of the estab- 
lishment, t 

115. The keeper of the dies keeps a key of the coining- 
room and die-room, and receives the dies from the engraver, 
according to a list. He also attends when such as are worn 
out are checked off. He keeps one key of each of two 
closets in the die-room, one for keeping the money coined, 
and the other for coining ; the other key of each is kept by 
the sworn clerk. He takes care that the impression of the 
coin is perfect, and he lives in the house of the establish- 
ment. The sworn clerk nominates a deputy or assistant to 
the keeper of the dies, for which office he proposes three 
persons to the superintendent. ^: 
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116. The storekeeper makes the purchases of all the 
stores required in melting and refinini;:, and in reducing the 
dust and sweepings, ile kee|j3 a key of the offices, the 
melter keeping another, lie is to enter the purchases in 
his book; but for any thing amounting lo or exceeding fifty 
dollars, as also for any other extraordinary expense, he must 
procure an order from the superintendent, which la issued 
to him after hearing his represenlation on oalh. Advances 
are made to him in sums of tliree hundred dollars at a time, 
and he must attend at the melting, keeping an account in 
writing. He lives in the house.* 

117. The engraver and his tivo clerks must be of the first 
ability in their business. The former must take an appren- 
tice, must work at his business in the room appointed for 
that purpose, and is not at liberty to remove from the estab- 
lishment the mould.-!, punches and other instruments under 
bis care. He receives the dies from the sworn clerk, which 
he is to engrave (abrir) and polish ; and when Kled and tem- 
pered by the locksmith of the establishment, he is again to 
engrave (lallar) and brighten ihem; after which, being in a 
condition for coining, ihey are to be delivered to the keeper 
of the dies. He receives the tools according to an inventory, 
and lives in the house. + 

HS. The business of the four money tellers is, to tell the 
money, to attend at the opening of the chests, and to arrange 
the bars and ingots in order. They are elected by the super- 
intendent, accountant and treasurer, jointly or alternately. | 

119. The porter and marker each keep a key of the pay- 
room, where they receive and take charge of the gold and 
silver brought in to be sold; and the marker notes down, in 
ink, the standard and weight of each piece. Roth of Ihem 
take care that there is nothing wanting in the room, and 
the porter sees that the tribunal is kept in order. They 
receive possession of the furniture in these places, according 
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inventory, i 
the money tellers." 

120. The business ofthe street porter, is to open and shut 
the principal gates, delivering the keys, at night, to the 
superintendent, accountant or treasurer; and he takes care 
of the ornaments and furniture of the chapel, which he re- 
ceives possession of according to an inventory. He is ap- 
pointed by the superintendent, t 

131. The (wo guards walk round the interior ofthe house, 
from dusk till day-break; and, if necessary, they walk round 
the outside also, to guard against theft or lire. t>neof them 
is chosen by the superintendent, with the privity of the 
sworn clerk, and is paid by the revenue; the other is paid 
by the sworn clerk, by whom he is appointed, with the ap- 
probation ofthe superintendent. J 

192.' The locksmith of the establishment is chosen by 
the sworn clerk, who pays his salary ; and also satisfies him 
for such of the work he may do ns falls to be paid by him, 
whilst the work done for the establishment is paid for by 
the revenue. He receives possession of his workshop ac- 
cording to an inventory.^ 

1S3. The notary is employed in all judicial proceedings, 
and attends at the administering of oaths, the giving possession, 
the delivery of the parcels of coin, and other proceedings. 
He is not to permit any paper or instrument to be taken out 
of his office without an order from the viceroy or superin- 
tendent. He is appointed by the superintendent. {| 

124. The constable executes process and arrests ; and he 
attends with the notary during the hours of business. He 
bas the charge of the prison of the establishment, but is not 
allowed to take fees.H 

• Ord. 33, oftlieii 
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1S5. A seijeant and guard of six aoldien of ike wfiuitnr 
compaDy of the royal palace, to be reliered ui tke regular 
cottrse, must remain witkin tke establisliiiient, under tlie 
orders of the soperinteDdent.* 

126. Such are the regulations for the management of this 
▼>ist establishment ; the harmony and good arrangement of 
which, render it so beneficial and profitable to the rerenue, 
that it is to be reckoned one of the most substantial re- 
sources of the crown. 



CHAPTER XXIll. 

OF P088E880RY AND PETITORY SUITS* CONCERXI NG MINES: 
OF THE MINING INTERDICTt AND ITS PECULIARITIES. 
— OF THE FORM OF PROCEEDING AND TERMS ALLOWED 
IN EACH OF THESE SUITS, IN THE FIRST AND SECOND 
INSTANCE. OF THE SECURITY OF ONE THOUSAND DU- 
CATS, TO BE GIVEN, FOR RENDERING AN ACCOUNT; 
AND OF PAYING OVER AND ACCOUNTING FOR THE 
PROFITS, ACCORDING TO THE RESULT OF THE AC- 
COUNT. 

ORDINANCES LXIII. LXIV. 

LXIII. Also, forasmuch as it is found by experience, 
that where suits and differences are raised concerning the 
possession of mines, their working is brought to a stand, or 
it is ordered that they should be closed until it be deter- 



• Ord. 39, of the mint of Mexico. 

t A petitory suit, in the courts of Spain, is a suit in which the right of 
property is controverted, in opposition to sl pottettojy suit, where the 
right of potsettion is alone in question. — Trans, 

X An interdict {interdictum)^ in the civil law, was a summary species of 
action, principally applicable when the possession or quasi possession of 
a thing or right was in dispute. See Vicat, Jur. ut. vocab.*atthe word, 
interdictum, — Trans. 
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mined which party has the better right ; so that they fre- 
quently reniHin one, two, or more years iinworked : there- 
fore, to prevent the damage that results from such mines 
being left unworked for so long a time;— We ordain and 
command, that when and so ofLen as such suits shall arise, 
the term of forty days shall be allowed, during which term 
and no longer, the mine in dispute may remain closed, and 
within which time the parlies shall state and allege the par- 
ticulars of their claim before the mining justice, and shall 
exhibit to him such writings and documents as they may have ; 
and shall be at liberty to produce as many as twelve witnesses, 
and to examine each of them on every interrogatory, but no 
more; and suchjustice shall consider and make his determi- 
nation upon what they shall slate, allege and prove within 
the term aforesaid, without any further conclusion or ad- 
journment ; saving to the party against whom he shall give 
judgment, the liberty of prosecuting his claim to the right 
of property, as he shall think expedient, before the mining 
justice aforesaid : and he shall immediately give possession 
of such mine lo the party in whose favour he shall give sen- 
tence ; who shall work it, keeping an account entered in 
a book, by the day, month and year, of the ore he may raise, 
and of the costs and expenses he may incur in working it: 
and he shall give security in the amount of one thousand du- 
cats, for rendering an account and for the paying over the 
proceeds, if he should be worsted upon appeal, and if he 
should be ordered so to do : which shall be done and per- 
formed in manner aforesaid, notwithstanding any appeal or 
charge of nullity or injustice which may be interposed or 
set up. And if the party against whom sentence is given, 
should consider himself aggrieved, he shall be at liberty to 
appeal within three days, to our administrator-general of 
mines, and the term of sixty days shall be allowed for the 
appeal, or (he question of nullity or injustice, during which 
term both parties shall prosecute their claims before such 
administrator, and shall exhibit to him their writings and 
vouchers, and produce (heir witnesses : and they shall be 
admitted to be heard in all that the law permits, as is afore- 
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said. And the justice of the case shall be determiiiec), upon 
what they shall state, allege and prove, within the term 
aforesaid, without any further conclusion or adjournment ; 
and if the sentence shall be in confirmation of the former 
iudgment, such suit shall be at an end, as far as regards the 
right of possession, and there shall be no appeal therefrom. 
But the party in whose favour the suit shall be decided, shall 
nevorlheless keep an account of the ore he may raise, and 
of such expenses as aforei^aid, in order that he may render 
the same, and make satisfaction accordingly, if he should be 
worsted as to the right of property, and should be decreed 
so to do. But if such sentence should not be conlirniatory 
of the former judgment, and the parties should appeal 
therefrom, such appeal shall be made to the chief accountant 
of finance, and to no other court whatsoever. And if the 
parties, or any of them, should set up a claim to the right 
of property in such mines, the same shall be brought before 
the administrator of the district, or the admin istrator-gene- 
ral of the mines, and before no other judge, and he shall 
hear the parlies concerning the same, and any appeal from 
the sentence which he may give, shall be njade to the chief 
accountant aforesaid, and to no other court. And if a writ 
of execution should be issued, by virtue of which the posses- 
sion of such mine or mines, together with the produce thereof, 
may have to be restored to some other person : — We command, 
that the person who shall have had possession, and the sureties 
whom he is to find, agreeably to this our letter, shall deliver 
in a certain and true account of, and make satisfaction ac- 
cordingly for, all that may have been raised or produced 
from such mine, until the day on which it shall be taken 
from him, deducting the costs and expenses which may have 
been incurred in working the same; of which expenses he 
shall give in an account upon oath, signed with his name, 
and entire faith and credit shall be given to the same. 

LXIV. Also, we ordain and command, that when and 
so often as any person shall make claim in a quiet and pacific 
manner, to a mine in the possession of some other person, 
and shall also demand lo have such mine closed ; then, in- 
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asmuch as, in a case of this kind, the principal object looked 
to is the ore raised from such mines, the justice aforesaid 
(to preveutthc working of such mines from bein^ put a stop 
to), shall command, that the party be summoned, and do, 
within the peremptory term of twenty days, give evidence 
concerning his right ; and that the other party do, if he 
think proper, give evidence to the contrary, or to such 
purport as he shall think proper. And immediately upon 
the expiration of the twenty days, if it shall appear that 
the party making the claim is in the right, he shall com- 
inand the party in possession to keep an account, from that 
time forth, of the ore and silver produced from such mine, 
and of the costs and expenses incurred, as is mentioned in 
the last ordinance, in order that he may render the same, 
and make satisfaction accordingly, if he should be worsted ; 
which shall be observed, fulfilled and enforced, notwith- 
standing any appeal or any charge of nullity or injustice, 
which may be interposed or set up against it ; and this bein^ 
done, the cause aforesaid shall be proceeded in, without 
allowing any delay or malicious procrastination, and justice 
ahall he done. 



CONTENTE OF THE COMMENTABY ON THESE ORDINANCES. 
1. There is a peculiar interilict fur the posacnsion of a mine. 
8. or the peculiarilies in ils foim, in the terni ullonvil for pruseciiting it, 

and ill its o[ierBtion, in tlie flrst and aecond jnttance. 
a It diSers from other inlenlicte. 

4. Thia ioterdict distinguished from Die temporary interdict, 
fi. How it differs from the fciiuta. Order of the royul audiency of Mexico, 

as to posBcasory suits being subject to the cognizance oT the ordi- 

Da ry Justices. 

6. Every sort of interdict, whether for acquiring, retaining or recoTerIng 

possession, will hold respecting mines. 

7. The negligence of miners, in regard to registry and the measurement 

of boundaries, renders it necessary to resort to this interdict. 

8. It lie* in case of a confusion of boundaries, or when the identity of the 

Bxed stake is doubtful. 

9. Or in case of a question as to the succession, the registry, or the 

priority of the registry. 

10. Or when a communication has occurred between different mines. 
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11 and 12. The judge mast be governed by the rules of this ordinance, 
even though the parties should be willing to extend the term. The 
reason why. 

13. Of the mode of proceeding summarily, to carry the suit through ac- 

cording to the law. 

14. If a possessory suit, and a suit concerning the right of property, be 

brought simultaneously, the former is to be made effectual and the 
latter postponed. 

15. The party who has been successful in a possessory suit must measure 

out his boundaries, and give security to account: but if he omit to 
do this, the giving possession is not suspended, an interventor being 
appointed. 

16. The giving security in this instance, is a peculiarity. Of the reason 

for it. 

17. The appeal must be proceeded in within three days, and must be 

prosecuted before the royal audiency, and terminated within sixty 
days. 

18. If the sentence be confirmatory, the decision is conclusive; if in re- 

versal of the former judgment, an appeal is permitted ; but it must 
be proceeded in under the same limitations as the suit in the first 
instance. 

19. A plenary suit is prosecuted in the same manner as in any ordinary 

case. 

20. When a claim is set up to the right of property, if the plaintiff de- 

mands to have the mine shut up, and the validity of his right 
appears upon a summary proceeding, the party in possession must 
give security, and keep an account. 

21. Security need not be given, if the plaintiff do not require to have 

the mine shut up. 

22. The security is given in place of shutting up the mine, and why. 

23. If, in a suit concerning the right of property, the sentence io the 

possessory suit be reversed, the mine is to be restored, and an ac- 
count of the produce rendered. Of the difficulty of making an ex- 
act restitution of the produce. 

24. Of the duty of the judges on this point, and the improprieties which 

some of them commit. 

25. The account of the produce and expenses, rendered on oath, is often 

false ; an evil for which severe punishment would be a proper 
cure. 
26 and 27. Of the mode of proving the debts and credits of the account. 

28. The faith to be given to the account rendered on oath, does not ex- 

tend to cover error or fraud. 

29. It is an advantageous plan to appoint an inUrveiUor, at the expense of 

the party requiring it. 
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80. The ordinary Judges must conrorm itrictif to the rule* of the ordi- 

31, The royal audiencies goTfirn themielvei more by the circutniitances of 
the case, sometimea refaaing to entertain, and at others admitting a 
■upplicntion. 
33, 33 and 34. Three instances are given. 

85. Notwithstanding a royal order, by which asuppliratiim is never to be 

refused, in mining affairs; it is usual, if the nature and circum- 

staiiceB of the case require it, to enjoin perpetual silence, nud to 

annex tlie condition of " notwUintanding." 

36. Of the different methods of proceeding in possessory and plenary suits 

lines, in Peru. 



COMMENTARY. 

1. These two ordinances, which follow the C7th andCStb 
of the old ordinances, prescribe the course and form to be 
observed in suits concerning the possession and property of 
mines, of which we shall treat separately and in their proper 
order. The possessory suit, as regulated by the 63d ordi- 
nance, is an interdict specifically appointed by our law, 
in imitation of the Roman law, under which several such 
forms were established, for originally acquiring, retaining 
or recovering, the possession or quasi possession of things 
and rights ; which several interdicts took their denomination 
from the initial words used by the prietors in their respec- 
tive decrees. And this is a liigh and abstruse branch of 
jurisprudence, important, not only in theory, but in prac- 
tice, and has been much discussed by great authors.* 

8. The peculiarity of the interdict under consideration, 
which we shall call the mining interdict, consists in this. 



* Interdiclorum varietatem, vide lib. 43, Digestor. lot tit- S. Cod. et 
Instit. de interd. Omne» institutarii ibid. DD. in cap. 6. Ext. de caus. 
po»s, et prop. Fachin. lib. 8. conlr. cap. 98. Covarr. Pract. cap. 17. 
Menoch. de interd. Mindanns de interdict. 1. p. comm. 6, per tot. Larrea, 
Decis. Granat, 6. Carleval, de judic. tit. 3, disp. 6, torn. 8. Olea, de cess. 
jnr. tit. 8, q. 6. Salg. de reg, protect, p. 3, cap. 12. Tepati, Variar, jur, 
sent. lib. I, ubi de interd. fol. 838; et apud hot iuonmeri, cum aotiqui. 
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that w&en a suit is brought fur ibe possession of a mine, tlie 
mine is stopped up for forty days, within which time the 
documents must be exhibited hy each party, and twelve wit- 
nesses, at most, examined; and the sentence must be given, 
without any further term, adjournment or conclusion, and 
must be executed immediately, notwithstandin<>; any appeal ; 
the party in possession giving security, to the amount of 
1000 ducats, that he will keep an account of the produce 
and expenses, and will render the same and make satisfac- 
tion for the amount, if he should be worsted. The appeal 
operates with the devolutive effect only, and must be 
brought within three, and terminated within sixty days. If 
the sentence be confirmatory of the former, the possessory 
Buit is at an end ; but at the same time the security is to be 
maintained on foot, and the account is still to be kejit, in 
case the right of property should be disputed. If, however, 
the sentence be in reversal of the previous judgment, an 
Bppeal to the chief accountant was permitted, and the suc- 
cessful party was maintained in possession, giving security 
for the event of his being worsted in a sifit as to tbe right 
of property, 

3. The course of proceeding thus explained, shews the 
distinclion between the mining interdict and the other 
interdicts recognised by our law, and that of the Romans. 
First, in the mine being shut up, or the possession seques- 
trated, for forty days, wbicb is not usual in other summary 
or very summary suits for tbe possession. Second, in the 
number of witnesses being limited to twelve. Third, in the 
term of forty days being assigned for the proceedings in the 
first instance, three days for appealing, and sixty days for 
terminating the appeal. Fourth, in an appeal being al- 
lowed, operating with a devolutive effect ; even this remedy 
being generally denied in other summary or very summary 
proceedings.* Fifth, in the security of one thousand ducats 



• L. I, Cod. ai de moment, fuer. app«IIat. L. 1, ff. de appell, recip. I* 
fin. ff. <iuor. appell. iioii recip. loDumer. apod Salg. de teg, protect 
part. 3, cap. IS, ii. Sa, el teq. 
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bein^ required, for keeping and rendering an account, and 
making satisfaction for the same, in case of being worsted; 
which is not the general practice in other possessory inter- 
dicts, but only in certain cases. 

4. The interdict which the practical lawyers of this country 
call temporary (hileriii), is distinct from that under consi- 
deration ; the object of the former not being to obtain a 
judgment as to the right of possession, but only to maintain 
undisturbed the possession of the parly who already holds 
the property, and to prevent the parties from proceeding 
to open violence, or exercising any other offence or injury, 
whilst the plenary right of possession and property is in 
litigation ; the right of the litigating parties being reserved, 
to be determined in the suits pending; as is explained by 
Covarrubias, Fachineus, Masuerus, Menochius, Paulus de 
Castro, Capicius Latro and others.* But the object of the in- 
tcrdict under consideration is to obtain a delinitive sentence ; 
subject to an appeal, operating with a devolutive efTecl. 
It does not abide the event of any other possessory action, 
but is wholly terminated by the sentences in the first instance 
and on appeal, if the latter be confirmatory of the former; 
but if not, then by the sentence given upon a supplication. 

5. In the action called teitula,+ which is brought before 
the supreme council of Castile, or of the Indies, J agreeably 
to the laws^ of Toro ;|{ by a party seeking to be maintained 

• Co*arr. pract. rap. 17, a n. 1 Facliiii. conrr. lib. 8, «^ap. 92, Masii- 
eroB. in Pract. tit. ik [lossesfior. Mctioih, <le re.iiper. In prEel. n. II. PdLl. 
[ de Castro, com. 3 Ciipiciui Latro, tiecis. Neapol. ilecis. 13 ct 65, 

t A inmmary aclion, first given by law 45 of the laivj of Toro (see 

mtell below J, by which the successor to a mayomzga or species of entnil, 

IS enabled to recover the Itnnta or poistttioa of property from which 

faebadtweu forcibly kept out, after the decease of liis ancestor. See Molina, 

, de primoi;. lib. 3, c. 13, n. 1, Oomez. in L. 45, Taur.— Tram. 

t Laws fl and 10, tit. 7, book 5, Collection of Castile. Solorz. I'olit. 
' lib. 5, cap. 17, a n. 17. 
5 L. 45, Taur. 

\\ The legta Taurinmtet, or laws of Toro, were promulgated in the 
year 1506, by Joan, iiucen of Spain, at Toro, and were afterwards 
adopted into the Collection of Castile. — Tram, 
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in the civil and natural possession of property to which he 
has succeeded ; after the question of administration or seques- 
tration is disposed of, and the matter comes to be tried upon 
the principal point, a definitive judgment is given as to the 
right of possession, from which there can be no appeal, and 
the suit, as far as concerns the right of property, is referred 
to the chancery : agreeably to the authority of the royal 
laws, and various authorities, which assign eighty days for 
the term of the proceedings.* But our possessory mining 
interdict must be brought to a close within a shorter 
period. An appeal too, is allowed from the sentence, which 
must be brought, not in the supreme council, nor in the 
chancery, but before the justices, subject to an appeal to 
the royal audiency : the reason for which is, that the terri- 
torial judges offer a less expensive tribunal^ and have 
greater facility of access to the mines and property in dis- 
pute. t In consideration of which, the audiency of Mexico 
made an order, that possessory actions concerning land^ 
waters and pastures, which were formerly brought before 
that tribunal, should be prosecuted before the justices, in the 
first instance.^ 

6. Every description and every subordinate variety of 
interdict, whether framed for originally acquiring, main- 
taining or recovering the possession of immoveable or landed 
property, will hold in regard to the possession of mines. 
Such are, the interdict quorum bonorum^ for the heir, de-^ 
manding possession of property which he takes under the 
terms of a will, or from an intestacy ; ^ the interdict quorum 
legatoruniy against devisees entering into the occupation of 

• L. 6, tit. 19, book 4, Collection of Castile. Aceved. et Mat ibid, ct 
in L. 10, tit. 7, lib. 5. Paz, de tenut. cap. 1, n. 24, et cap. 12, n. 18. Oo- 
mez, in L. 45, Taur. Molin. de primog. lib. 3, cap. 13. 

t Escalon. Gazoph. reg. Peruv. p. 2, cap. 1, ord,2, tit. 9. " The jadge 
shall go in person to the place where such dispute concerning mines may 
be agitated." 

X This order is posted up with others in the court of the audiency ; 
and, as far as we can recollect, was issued in 1743. 

§ L. 1, Cod. quorum bonorum. 
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r the devise under their own authority ;• the Salvian interdict, 
I for the possession of a thing hypothecated, when the occu- 
I pier or cultivator of property in the town or country is 
I liable to pay a rent; + the interdict itnde vi, for recovering 
1 possession after a forcible ouster; J the interdict w/ipossi- 
de/is, for maintaining the possession of immoveable property, 
or the quasi possession of incorporeal rights, against any 
party attempting to disturb it. ^ Anii as mines maybe the 
subject of descent, devise and hypothecation, and the par- 
ties in possession of them are liable la be disturbed by 
others, it follows, that any interdict will lie for maintain- 
ing, acquiring or recovering the possession of mines ; 
but in bringing such interdict, the rules, order and form 
limited by our ordinance, as a particular law, applying to 
I* possessory actions concerning mines, must be observed. 
P 7. After stating thus generally, that a mining interdict 
will lie, in all cases in which the law adouts the application 
of judicial remedies for acquiring, maintaining or recover- 
ing the possession of properly, it might seem unnecessary to 
lay down any ulterior rule ; yet some further illuslration 
is rendered necessary by the nature of the subject, and the 
lamentable negligence with which the mine owners conduct 
themselves, not measuring out or defining the boundaries of 
their mines, nor preserving proper identity and regularity 
in the registries. For were they more careful in these re- 
spects, and were the reasonable regulations of the ordinances 
observed, an infinity of suits would be avoided, and this 
ordinance would be for the most part superfluous; for each 
mine being defined in its length and breadth by the boun- 
daries set out, according to the priority of its registry, as 
i the proper rule, but few difficulties coiild occur, and the 
||<ew that did would be easily solved. But as, from the neg- 

ra legatorum. 



t L. 1, Cod. unde vi. 

j L. ], $. 7, If. uti posiidetis. ^. i 




960 _ (-OMMEKTAR.1E* ON THB 

lect of the pmper regulations, by the justices and mmp 
owncra, the most lamentable confusion prevails in the 
important matters of registry and the' measurement of 
boundaries, it follows, as an inevitable consequence, that 
numberless cases arise, in which the remedy provided by 
this ordinance is sought by the parlies concerned ; or in 
which the justice, de officio, compels them to follow the 
course directed by it, if, through misdirection, erroneous 
advice or ignorance, they have deviated from it. 

8. The first case which may arise is, when the surface 
boundaries of the mines have become confused, from not 
having been set out agreeably to the direction of the ordi- 
nances. • The second, when there is any question as to the 
identity of the fixed stake ; for if it be proved, that this or 
that particular pit, whether open or choked with rubbish, 
was the fixed stake, and that possession was given accord- 
ingly, (he owner may maintain his possession, by virtue of 
this interdict, within boundaries measured from that point. 

9. The third, when it happens, in measuring the boun' 
daries of adjacent mines, that a question is raised as to the 
identify of the succession or of the registry, or as to the 
relative priority of the registrie!^. Here it is evident, that 
a strict investigation will be required, and therefore the 
interdict must be brought in the meantime, and possession be 
adjudged to him who shall establish the best case, upon the 
evidence of witnesses or documents. 

10. The fourth, when an internal communication happens 
to be made between two mines, and questions such as the 
last-menlioned are raised, whether on real or pretended 
ground^j, concerning the possession, fixed stake, registry 
or identity, or on any other point. The same course must 
therefore be pursued in practice, and the parties being heard 
summarily, the sentence in the possessory suit must be given 
and carried into execution. 



• Onl, »6 ami S7. sup. clinp. U. 
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li. In all tlipse, and other like cases which may occur, 
the judjn^e must conforni to the rules of this ordinance, even 
tfaouo^h the parties should wish to proceed irregularly. The 
ion is, that as it hecomes necessary to stop up the mine, 
I which is generally (he object of the party who alleges that 
he has been deprived of his property, or seeks to get posses- 
■ion of it origtually; the ordinance will not permit it lo be 
itopped up for so long a time as one or two years, which 
might be required lo settle the claims of the parties (and 
which, as appears from the opening words of the ordinance, 

I was formerly the case), nor will it tolerate the stopping up 
the mine fur more than forty days, from the great injury it 
would occasion to the crown, the public and the parlies 
concerned. And as tins term is but short, and the rigbl^ of 
tbe parties generally require further investigation, it follows 
tliat there is a necessity for some provisional or possessory 
inlerdict, by means of which the benefit of the public and 
of tbe parties may be consulted, the working of the mine 
being maintained and the po^^session adjudged, whilst the 
I right of property of the unsuccessful party is saved. 

12, Another reason is, that with respect to mines, as with 

^^^ regard to other descriptions of property, the possession and 

^^^L tile right of working are of great importance, and are the 

^^^B objects which mankind, in their law proceedings, most strive 

^^" for;" and therefore, when two different persons claim to 

maintain, acquire or recover a title lo the same properly, it 

must first be ascertained which of them has the better right 

of possession; and the question must he tried in a summary 

wey, not permitting tbe working and possession of the mine, 

io the mean time, to be interrupted by the tardy proceed- 

e of a petitory suit. 
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Gonzalez, in cap. 6, ti. Q, extra de causu poise isi on is et praprielati«, 
qaod plura sint possessionia rommodn. Tepnti, Var. jur. «eiit. lib. I, 
de iiitwilicli*, fol. 228, ibi : " C'onsultiut e»t agere iiosaeasario, quam 
(nrio, leg. is qui detlliinvit, 25 if. de rei viridi<:alione. Quod priiis 
'i debet quam petiloriuni. Nam jirri coiiveiiit, ut posieaaoriuin 



priaa finiatur et exequatur ;" cum Rebuflii, Bartti. Decio. 
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13. That this is the intent and meaning of the ordinatier. 
doea not admit of doubt ; for, although it may seem difficult 
to go through all the proceedings of examining witnesses, 
exhibiting documents, and performing inspections or sur- 
veys, within the term of forty days, they must, neverthelcHs, 
all be brought to a close within that time, agreeably to 
the practice in other summary proceedings. But objec- 
tions on the ground of defects in, or falaiticatioDS of, the 
documents* (unless evident upon the face of them), roust 
not be entertained; for in these summary proceedings, the 
usual course is, not to search into the rigorous justice of the 
case, but merely to consider the simple question of the right 
of possession ;f although, of course, he who shews the oldest 
possession, founded on title, has the most right lo be main- 
tained in it, according lo the rules laid down by Covarru- 
bias, Tepato and many others whom we have already 
eited.J 

14. By reference to whom it appears, that if a petitory 
and possessory suit should be combined, and instituted in 
one and the same proceeding, by the parties concerned in 
the inines, who should, consequently, claim to bring forward 
and prove their allegations in the ordinary course, and to 
produce more than the twelve witnesses, and to go into 
other proceedings occupying time and causing delay; the 
judge, bearing in mind that the great object is to keep the 



* Tepati, ubi lup. fol. 227, ibi: "Teslium repuha, vel impoKnatio 
tcripturamm. noil conipetit in jadic'io posseiaono aummarin." Caplcio, 
deciK. 55, et Romau. lingulHr. 338. Covamib. Practicarum, diet, cap, 17, 
n. 4, ver». 7 ft 9, ubi plenc 

t Tepali, ubi sup. ibi: " Nee tune qoferimas an juKte, vel injusle quia 
poMideat, »ed sutGcit poasidere." Gloss, in leg. si coloni, 11. Cod. de agric. 
et censit. lib. 11. Covarrub. ubi sup. n. 4, vers. 7; cjm AveudaSo et 
aliis. 

t Covarrul>. ubi proxime, vera. Aa. " Et sane ille prfEferetidui erit, qui 
antiquiorem postcssloDen) probaverit. Cap. lire! causam dc prol)aUooi- 
buH," Barth. in leg. si duo, in princ. coluui. 2. S. uti possidetis, et in leg. 
peuull. Cod. cod. BalduB, in leg. orditiarii, colum. 4. Cod. de ret vindi- 
calioiie. Pniilus de Castro, did. consil. 3, col. S. 
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mine at work, and not to allow it to remain stopped up, will 
proceed with the suit, as far ns the claim of possession is 
concerned, but will suspend it in regard to the petitory 
claim, which he will reserve until its proper time, as requir- 
ing clearer and more certain proofs than the summary pro- 
cess admits. Which is the rule laid down by the texts and 
doctors, in cases of this nature.* The judicial inspection 
therefore, the survey, the vorilication of the documents, and 
every other question which may arise in a possessory suit, 
must be gone through in a concise and summary manner ; 
for (he cause bemg a summary one, every proceeding in it 
must likewise be summary, and follow the nature of the 
principal question. t 

15. When sentence has been pronounced in (he possessory 
suit, possession must be given, according to the boundaries 
previously set out ; but if they have not yet been defined, 
they must be measured out with the same expedition which 
characterizes the other proceedings, as being a necessary an- 
tecedent to the execution of the sentence. The parly in 
possession must give security in the amount of one thousand 
ducats(thevalnc of which, in the Indies, isl378| dollars), for 
keeping and rendering an account, and making satisfaction 
for the same, in the event of his being worsted ; but it must be 
observed, that the execution of the sentence is not to be de- 
layed because the security has not been given ; for the object 
of the security is distinct, namely, that a clear account shall 
be kept, and satisfaction made for the amount, if the success- 
ful party should be worsted in a subsequent proceeding. 
And if the party remaining in possession, should not give the 
I security, he must submit to having interventors appoinled, 
I at his own expense., at the mine and the amalgamation or 
> smelting works, to keep an account of the ore raised, and of 



* Tepati, abi sup. cum Capicin, decU. I 
I lib. 3. " PoBsessorio, et petitorio cumaUtii 
r po*iesK>no tantum, Hquidato proiiuntiai 
' Oonzniez, et csteri <iupi'a citati. 



I, n.Set 18. Pnleo, det 
iiiterilatis, potest judex 
, suapejiBo pttilorio iin 



t Salg. de regis protec 



:, part. 3, cap. 13, n. 34. 
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the charges of raising and reducing it, as welt an of their owa 
expenses ; and it would be proper in this case, that after de- 
ducting so much of the produce as may be necessary for carry- 
ing on the work, the remainder should be sequestrated and de- 
posited, until the amount of one thousand ducats be made up. 

16. The requiringsecurity is, us we have already observed, 
a peculiarity in the mining interdict ; for although it is very 
usual in possessory aclions concerning other property, to di- 
rect that security be given, and an account of the produce 
kept, it IB not the constant course to do so. But as the pro- 
duce of the mines is highly valuable, and as the promoting 
expedition and precision in mining business^is an object which 
may well claim theatlention of the ordinances, the provision 
forgiving security, alth<jugh to an amount but small, when 
compared with (he great treasure which mines, made the 
object of litigation, generally contain, is a desirable one. 

17. The successful party being put into possession, and 
security being given, if the other party should appeal, or 
allege nullity or injustice in the sentence, within three days, 
the process must be removed to Ibe royal audiency, and such 
writings, documents and witnesses must be admitted as the 
law will permit : but in such manner only as (hey may be 
lawfully received in the second instance, and subject to those 
rules which prohibit any witnesses being examined upon the 
same interrogatories, or the direct contrary ofsuch interrog- 
atories, and which only permit such matters to be alleged and 
put in proof, as were not alleged or put in proof in the pro- 
ceedings in the first instance." And the proceedings upon 
(he appeal must bedetermined, and the sentence given, withio 
sixty days, which, from the press of business and remoteness 
of the different places, is, in thelndies, as we have elsewhere 
observed, + a very difficult matter. 

18. If the sentence be confirmatory of.tbat pronounced jn 
the first instance, the possessory suit is at an end ; but if the 



* Cur. Pjiilip. 5 part J. agravios, 3. n.3«l4. 
Z, cap. l,n. 16. L. 39. tit 16, part. 3. 
t Cap. 18, B n. 18. 



Puz, it) FrocL lib. 8, part. 
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first sentence be reversed, (hen, although the ordinance au- 
thorises a new appeal to the chiefaccountant of finance, there 
is likewise, in the Indies, another remedy by way of supplica- 
tion before the audiency. But then arises the question, 
whether the sentence of reversal, pronounced on appeal, is 
also to be enforced in favour of the successful party, as in (he 
first instance ; the reply to which is, that the very same course 
is to be pursued, and Ihe same obligation enforced, of keeping 
an account and giving security,* both because the rights of 
the litigating parties are equal, t and also by analogy to the 
sentence pronounced in the executive mode of proceeding, in 
reversal of a decree for a sale, which is carried into eSect 
and enforced, by setting aside the execution, in favour of the 
defendant against whom it has been levied ;| wherefore, for 
the same reason, the sentence of reversal, pronounced by the 
superior court, in contradiction to the first sentence pro- 
nounced by the just ice, should be executed, and the appellant 
be put into possession ; for when the cause is a summary one 
in the first instance, it is so in the second.^ 

19. Having explained the nature and qualities of the po9- 
seasory action, we now proceed lo treat of the plenary action 
for possession and property. This action may be brought, 
either by virtue of the reservation of right made in the pos- 
sessory suil, agreeably to the 03d ordinance ; or where 
a person asserts and sets up a claim toa mine, of which some 
other person is in the quiet possession, the right of the latter 
to such possession, not admitting of question. Ifthe pro* 
ceeding be npon the right reserved, the 63d ordinance 
directs, that the petitory suit shall be brought before the 



* Simile in viHexecutiva, ubi exequltur sentenlia libeiatoria favore rei, 
dat& fidejuiBione ; L. Tolell. Hebia in Curia, part. 2, §. 2S, n. 1. 

t Cap. 2. Ext. de iDUluis petit. L. 13, tit. S3, part. 3. Salgad. deret. 
S part- cap, 20, n. 33. 

i Salgad. de rcg. protect, part. 3, cap. 4; nbi pleaiuime, et ■peci»liter 
in. 87, cum Parlad. lib. a, rcr. qiiotid. cap. fin. 6 p- §. 16, n. S. Gonzalez 
de mensib. et alternat. Glosa. G, n. 31L 

{ Salg. ibid. u. 48 ; cum Puteo, Rota et aliis. 
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administrator of the department, or the administrator-general 
of the mines, subject to an appeal to the chief accountant of 
finance. But, as it is the ordinary course in the Indies, 
agreeably to certain royal laws and orders, which we haie 
set forth in another place,* to prosecute the cause in the 
first instance before the justice, and the appeal and suppli- 
cation before the royal audiency, this suit must be prose- 
cuted in the same manner, not, however, permitting any 
adjournment or delay ; and it will be the duty of the royal 
audiency to consider, whether, when the cause having been 
once determined, has been referred to that tribunal by way 
of appeal, as to the right of possession, the proceedings 
should be referred back or not, to the justice, as to the right 
of property. t 

£0. If a direct claim should be made to the property of a 
mine, of which some other party is in the quiet and peaceful 
possession, and the person making the claim, should demand 
to have the mine stopped up, the judge is to direct that be 
shall give evidence of his right ; the party in possession 
being summoned to the taking of such evidence, and being 
at liberty, if he think proper, to give evidence to the con- 
trary, within twenty days : after which, if it appear that the 
demandant is in the right, the party in possession is to be de- 
creed to give security for one thousand ducats, and lo keep an 
account, which decree must be executed, notwithstanding 
any appeal, or charge of nullity or injustice in the proceed- 
ings, which may be set up. 

SI. Whence it follows :— First, that ifihe complainant do 
not require to have the minestopped up, there is no occasion 
for giving evidence, nor for ordering the account to be kept; 
for he does not in that case proceed for the ore, but merely 
to substantiate his right of property ; although, if the judg- 
ment declare the property of the mine to be in the coni- 



■ Chap. 25, infr. per tot, 

f Covarrrub. Pract. cap. 9, u. 6. 



MIMNC ORDINANCES OF SPAIN. 2GT 

plainant, it must also direct an account of the produce from 
tfae time of replying; to the claim, as is the usual course* 

S2. Second, that where he demands to have the mine 
stopped up, it appeare that his principal object is the ore or 
produce ; but it does not follow, that the mine is to be 
closed, merely because he demands it ; fur to proceed thus 
hastily to a sequestration, would be contrary to all the or- 
dinary rules, t And it is quite sufficient, that upon probable 
evidence being given of the right of the demandant, provision 
should be made for rendering a proper account, by taking the 
security provided by the GSrd ordinance, to which the 64th 
refers; just as in ordinary suitit, or suits concerning the 
right of succession to a tnayorazgo,^ raoney is ordered to be 
paid to the demandant, for hii* expenses and maintenance, 
if the probability of his right should be established.^ In the 
case of an ordinary claim however, the directing such se- 
curity to be given, is a special circumstance; but in our 
case, the legislature has made it a necessary condition, be- 
cause the metallic ores are products which do not re-pro- 
duce, the mine being exhausted by the very act of raising 
them ; and also because the adoption of the plan is conducive 
to precision and dispatch, as we have before remarked. 

23. If the decree in the possessory action be reversed by 
I 'the sentence of execution given in the petitory suit, the 



• Salg. de reg, protect. part. 4,cap. 11, &D. 102. Covarrab. 1 »ar. cap. 3, 
an. 1. Garcia, dcexpens. cap, S3, n. 65. Metioch. de rec up, rented. l,n. 6. 

t A sequestratioiie non eal incipiendum. Tot. tit. Cod, de prob. se- 
qoeit. pecun. cap. I, de seijuoHt. poss. et Truct. Salgad. dc reg. protect, 
p. 8, cap. 16, 4n, 1, et n. ll.ibi: "Preetextu enim litis metK, non debet 
quJB a lua poasesRioDe et fructuum perceptione desialere." Cum Oon- 
zaleziMenocI]. LanTranco et atiis. 

{ A mayoraxgo is tliu» defined by Molina, de primog. lib. 1, cap. I, n. 
tS. "Majoratnmeaaejiii iuccedendi inboniiealege relictia, utin familia 
Integra perpeluo ordine ponserventur, proximoque cuique primogenito, 
ordiue successivo dereraiittir." And it would, thererorc, appear to hava 
a Dear resemblance to an entail, in tfae EngUah law. — Trant. 

J Covarrub, Pract. cap. 6, n, 5 et 6, ibi : " Modo aliqua non levis pro 
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waAne wiU have tebe restored, and mn accoanf of tke prpdoce 
rendered. The first object is easilj acconpUshed, althoo^ 
that which is restored is generallj bat a mere shell ; bat the 
ratonDg the profits is a most ardooos business, and it gene- 
rally happens that the snccessfhl party is iniquitonsly and 
Texatiously defrauded, and the npri^t precautions of the 
royal audiencies frustrated; instances of which we have 
hnown in mines of great produce. The most common cause 
of this evil, b the conduct of the judges or commissioners, 
who are in the habit of giving possession, first to one of the 
litigating parties, and then to the other, thereby causing 
violence upon violence, and devastation upon devastation ; 
as if the giving or tahing away the immense riches, which a 
flrine in a course of prosperity may yield in a few days, were 
a matter of ho moment. During this time, therefore, whilst 
the suit is still pending, and the account yet to be rendered, 
the number of hands set to worh, and the quantity of ore 
raised, reduced, sold and carried away, is increased two or 
three fold ; but when the time comes for rendering the 
account, it generally happens, either that the debtors are 
insolvent or their property removed out of reach, or that 
the account is stated in the manner which best suits their own 
interest, in violation of their duty, and to the grievous in* 
jury of the party justly entitled. 

S4. The justices should therefore be very cautious and 
considerate in their proceedings, as they may otherwise 
incur a serious responsibility, for which they will have to an- 
swer before the dreadful tribunal of the Almighty, even if 
they should escape that of their earthly judges. We know 
an instance of a chief alcalde, who made himself the depo- 
sitary of a rich mine, worked it at bis pleasure, and allowed 
the opposite party to proceed in exhausting it, until the 
suit arrived before the royal audiency of Mexico ; which, 
after investigating the matter, suspended him from his office 
and committed him to prison, where he died ; but no means 
were ever found of getting at bis property, which it was no- 
torious he bad made away with and concealed, as appeared, 
in part, from certain bills which he had recently procured to 
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be paid in Mexico. And notwilhatantling the most active 
nieasures were resorted to by the audiency, for procuring a 
discovery of the property, all their efforts were frustrated j 
besides which, the advei-ae party proved, in the end, to be 
insolvent: a consummation which may generally be ex- 
pected by those who resort to such vile mean.4. 

35. tinman nature then, in spite of legal provisions, be- 
ing hut feeble and imperfect, thedlrection ofthis ordinance, 
that an account of the proceeds of ore and the expenses of 
working and reduction, be rendered on oath, is frustrated; 
but this is by no means a case in which any indulgence 
should he shewn, particularly since the penalties directed 
by the laws against much less serious thefts, are so rigorous.* 
The debtor ought therefore lo be compelled to render an 
account, drawn up in a correct and legal manner, and with 
the greatest distinctness and clearne^is, proving both the 
debits and credits: and any fraud should be punished moat 
rigorously. 

S6. The debit aide of the account is made out from the 
quantity and quality of the parcels of ore, and the produce 
of their reduction into silver. If therefore, on this side of 
the account, the quality assigned to the ore be not the real 
quality, the consequences are serious, as the amount of sil- 
ver it should produce is affected. The vouchers consist of 
the weekly accounts, in which the quantity of ore raised is 
Bct down day by day; in the tickets sent with them to 
the amalgamating or smelting works, and in the receipt 
book kept at the latter place. These are the vouchers for 
the debit side of the account. 

27. The credit side is entirely made up of the expenses of 
the mine and reduction works, and is proved, like (he other 
side, by the weekly bills of the mine, in which are noted all 
the expenses in tools, wages and rations, for the servants, 
workmen, labourers, barmen, ore carriers and other per- 
sons. And by the weekly accounts, and book of the amal- 
gamation or smelting works, together, are proved all the 



■ Cap. 8t, infr. per lot. 
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expeuei ia wages, salt, wmgistrmL, qaicknlver aad 
Matters required ia' reducing the ore by aMilga»atio« or 
saielting ; for these being tbe oieaMMaBda and books wkicb 
it is the custom in the mining districts to keep, the account 
could not be checked in anj other manner, without confu- 
sion and fraud. 

S8. Although the ordinance says, that with regard to the 
eiipenaes, entire credit is to be given to the account* ren- 
dered on oath ; error or fraud must nerertheless be under- 
stood to be excepted,* for although there may be rariations 
in the price of things, which will often depend on the 
season, yet the expenses of the mine and reduction works 
being determioate and certain, must be proved in the re- 
gular and ordinary manner. The account sworn to must 
be certain and correct, as the ordinance directs, and can by 
no means be admitted, if confused, intricate or fraudulent ,f 
particularly as tbe evidences of tbe proceeds and expenses 
appear by daily items, and are noted in the waste books and 
other books of tbe miner and amalgamator, in their respec- 
tive offices. 

99. It often happens that the party, in order to prevent 
the fraud, and other inconveniences constantly experienced 
in these cases, prays to be at liberty to appoint an anler- 
ventar, at the mine and reduction work, which ought to be 
ordered accordingly, on the condition that it be at his own 
expense ; such being a very advantageous course, and tend- 
ing to make the account clear and satisfactory, and to pre- 
vent any falsification of the books, weekly accounts or 
separate items, and also to give a satis&ctory insight into 
both sides of the account ; that is to say, the proceeds on 
the debit side, and the expenses on the credit side. The 
person so appointed by tbe party interested, should be a 
party to each and every item, constituting a part of this 
account, and the chief officers should be compelled to advise 



• Eiioob. de ratioc. cap. 5, n. 8 et 16. Covarr. 2 var. cap. 14^ n. fin. 
<:um Gomez, Crano, Barbatia et aliis. 

t Itl. Estob. <!ap. 10, II. 48 j et plures apud eum, et cap. 2. 
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fcim of, and explain to him, all those items : after which, 
bein^ cog;nJzant of all that has been paid for wages and 
■tores, he may sign the weekly account for his principal. 
To refuse him this satisfaction would be improper, and 
would subject the party resisting to no slight suspicion 
of fraud, calling for animadversion and punishment from 
the justice. But as the inter veji tor is merely a person in- 
vested with the character of an authorised witness for these 
purposes, he must confine himself within proper limits 
accordingly, and must not take upon himself to give direc- 
tions in the mine or reduction works, in what docs not 
concern him, nor attempt any thing more than merely to 
make himself a party to every item, so that the proceeds and 
elipenses may be ascertained with certainty. 

30. We have thus illustrated the proceedings in suits for 
the possession and property of mines, agreeably to the text 
of the two ordinances which contain the fundamental rules 
for the conduct of suchsuits in New Spain, and by the tenor 
and form of which, the ordinary judges must be governed ; 
bearing in mind that the great point is, not to interrupt the 
'Working of the mine, by stopping it up, but at the saiue time, 
not to omit to take security for the account, and to limit the 
proceedings to the periods fixed by law. But when the mat- 
ter is transferred to the royal audiency, upon an allegation 
of injustice, or by way of appeal, we have observed, in the 
course of various suits which we have ourselves conducted, 
and in others which have been agitated at the same time, 
that the course of proceeding is varied according to the na- 
ture of the matter in question. 

31. With regard to the denouncement of mines for insuffi- 
cient working, the course of proceeding is by three instances, 
aa in any ordinary suit, brought on by appeal from the jus- 
tices. And in several cases of suits instituted in conse- 
quence of underground communications occurring between 
mines, we have observed the same course to be pursued, the 
cause proceeding by way of appeal, and then by way of sup- 
plication. But in other cases of the same description, con- 
cerning communications between mines, and the measurement 
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of (be boondaries, in which there have been inspeetiont, 

prooft), surveys, and investigations as to the regjslrie?, we 
have obserTcd, that the royal audiency of Mexico has con- 
firmed the proceedings of the justices or commissioners, by a 
decree or sentence of review, notwithstanding any supplica- 
tion, annexing the condition of notwithslandiitg. And in 
some of these instances, the audiency has refused leare to 
present a supplication. 

32. In a suit prosecuted by Count de San Pedro d« 
Alamo, as heir of Don Manuel Gomez Corban, proprietor 
of the mine of Santa Anita, against Don Alonzo Cid Fer- 
nandez, and his partners, proprietors of the mine of San 
Lucas, in Guanaxualo, concerning certain mine works; the 
audiency confirmed the proceedings of Don Jt.seph de la 
Borda, notwithstanding any supplication, annexing the con- 
dition o( notivilhstanditig : and the Count having prayed leave 
to present a supplication, it was refused, by an order of the 
■21st of April, 1749. 

33. In a suit prosecuted by Dona Ana Francisca de Sarde- 
neta, proprietor of the mine oP Cabrera, against Don Juan 
Moreno de Mesa, owner of tbat of San Antonio (both Jn the 
mining district of (iuanaxuato), concerning a cummunica- 
tion. between the mines, and as to the right to certain of the 
mine works, the proceedings of Ihejustice were confirmed, by 
an order of the 16lh of August, 1748, notwithstanding any 
supplication : after which Dona Ana set up a new claim to 
tbc works, and Moreno having pleaded that he was not 
called upon to reply, relying principally on a writ of exe- 
cution which he had obtained, in pursuance of the above- 
mentioned sentence, confirming Ihe measurements (which 
included the works in qucsiion), and submitting that Ihe 
sentence being conclusive as to the whule, was also conclu- 
eive as to every part; the royal audiency declared, by two 
orders, that the new claim did not require to be replied to, 
and enjoined perpetual silence. 

34. In a case in which a communication had taken place 
between Ihe mine la Cruz, belonging to Don Ualthasar 
Dclgado, and tbat of Catafoiluna, the property of Don 
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Francisco de Mora and his partners, in ihe mining district 
of Guadalcazar, in the jurii^diction ol'8an Luis Potosi, Don 
Agustin dc Ocio, having proceeded to tbc spot, directed 
that the pit of la Cruz, and some other pit^, should be 
stopped up, declaring them to be injurious, and to have 

^been opened with the sole intent of obtaining access to ano- 
tfier proprietor's ore. Subsequently to this, a communica- 
tion occurred between Catafortuna and the mine of San 
Estanislao, belonging to Mora and Don Ignacio de Jara, 
and Don Joseph Juaristi proceeded to the spot, for the pur- 
pose of making a regular survey of both of them. The royal 
audiency, by orders issued in the years 1753 and 1751, con- 
firmed the proceedings of Don Agustin de Ocio and Don 
^ Joseph Juaristi, in favour of Dun Francisco dc Mora, 
enjoining perpetual silence, notwithstanding any supplica- 
tion, and annexing the condition of notwithstanding. 
35. From these determinations it seems, that although it 
is, generally spenking, a severe and harsh measure to de- 
prive the parties of the remedy of supplication, granted to 
tbein by an express order issued for the Indies;* yet, in 
many instances, where mines are concerned, Ihe case is 
otherwise, from the notoriety of the facts, and the nature of 
the suit; and because, by refusing the supplication, unjust 
and vexatious proceedings are prevented, — for how can it 
. be expected that any new light can be thrown on the aub- 
Vject, after the truth and ceriainly of the facts have been in- 
■eonteatably established J — and, finally, because appeals ere 
frivolous and vexatious proceedings, and contrary to the 
spirit of the laws of the Indies, the object of which is to 



i t Order of PhUip IV. dated ml Mulrid, 30th Juue, 1601, set forth in 
iKoDteroByor, lib. 8, lit. 14, luaiar. S6: "The audiency, in the seiitencea 
mnd decrees which it shall make, by way of review, Ehnll not order that 
tliey be executed ' notitilktlanding,' and shall not deprive the pnrtiea of 
their remedy of aupphcatiou, io any cuse, except in those in which it is 
ordained by the express terms of the liiw, that there shull be no suppli- 
cation, ADd tliat wliat is provided by tlie sentence or decree gf review 
shall be esecuted." 
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promote the public interest, which is so closely connected 
with the working of the mines, by urging all possible dis- 
patch, and to prevent ihe attention of the miners from being 
diverted by the anxieties of litigation. All these important 
considerations, and others no doubt still greater, suggested 
to the discretion of the ministers by the nature and circum- 
stances of each particular case, confirm the correctness of 
their judgment in shutting the door upon new and frivolous 
appeals, by imposing perpetual silence : which they may do, 
either because they conceive that all that is necessary for 
the just determination of the cause has appeared in the 
course of the summary process; or because the ordinances, 
by which the particular suit is governed, prohibit the ad- 
mission of frivolous supplications or other proceedings of 
the same nature. 

36, In Peru, mines, the subject of dispute, are in no case 
to be stopped up ; and in all mining suits the proceedings 
are summary and conducted with regard to substance rather 
than form. The sentence must refer to the ordinance upon 
which it is founded, and must be enforced notwithstanding 
any a)ipeai, the party in possession giving security to render 
an account, and make satisfaction. The subject of the 
appeal to the audiencies must be established before the 
ordinary justices, within twenty days; and the party ap- 
pealing must bring the cause to a determination within 
ninety days, or his securities will be vacated. Any claim to 
the right of property, must he set up within three months, 
after which time, the right is concluded. And in case such 
a claim be brought, it must be determined within six 
months, during which time the party in possession is at 
liberty to proceed with the works, keeping an account of 
the produce; which, as appears from two of (he ordi- 
nances, he is obliged to render for those six months only." 
From the course of proceeding here prescribed, it may be 
observed how important an object dispatch is considered to 
be, in suits of this description. 

* Ord. 8 and 3. tit. S. concerning tlit^ trial of siiiU ; Eicalona. lib. S. 
|)nrt,8, cap. I, png. ISl. 
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CHAPTER XXIV. 



OP THE FREQUENT THEFTS OF THE WORKMEN AT THE 
MINES, AND THEIR PUNISHMENT. — OF THE PUR- 
CHASERS OF ORE. 

ORDINANCE LXVI. 

Also, we ordain and command, that all thefts which may 
be committed in the said mines, mining districts and 
grounds, or in any place where there may be a mining estab- 
lishment, for gold, silver, lead or ores of any class or de- 
scription, the subject of such thefts being any thing relating 
to or concerning the working of such mines, shall be pu- 
nished with the utmost rigour, and that any person who shall 
steal any such thing as aforesaid, shall, besides paying and 
restoring to the party the thing stolen, be condemned in 
seven-fold damages, to be applied, one half to our ex- 
chequer, and the other half to the person who shall 
give information, and the judge who shall pass sen- 
tence. And such thefts shall be subject to the cognizance 
of the administrator of each department, the sentence he 
may give being liable to an appeal to the administrator- 
general. But if he who shall have been so condemned in 
seven-fold damages, shall not have any property wherewith 
to pay them, the penalty shall be commuted for some cor- 
poral punishment, or for that of banishment, according to 
the heinousness of the offence; ft*om which commuted sen- 
tence there shall be an appeal to our chief accountant of 
finance as aforesaid, and to no other tribunal whatsoever, 
whether such commutation be made by the administrator of 
the department, or the administrator-general. 
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CONTENTS OF THE COMMENTARY ON THIS ORDINANCE. 

1. It is necessary to observe moderation in punishing thefts at the 

mines. 

2. And equal moderation is necessary in respect to the punishment for 

purchasing ore of persons who are not mine owners. 

3. Of the form of proceeding, and the usual punishment. 

4. Thefts of every description are practised, and all sorts of artifices 

resorted to. 
5» From their frequency, the miners generally proclaim a pardon erery 

Lent. 
6, 7, 8 and 9. Of the irregular and unsafe mode of working practised by the 

workmen, when allowed a remuneration beyond their wages. 

Considerations on the common practice of allowing them a share 

of the ore. 

10. Of the purchasers of ores, and their several classes. 

11. Of the just punishment declared against those who purchase stolen 

ores, or procure them by an illegal description of barter. 

12. Those who purchase ore in a fair and legal manner, confer a benefit 

on the mining interest. 



COMMENTARY. 

1. In enforcing this ordinance^ which follows the 70th of 
the old ordinances, the question generally resolves itself 
into a choice between two evils, and the only object is, to 
select the least of them. To submit with impunity to the 
thefts practised with respect to the ore and bullion, would 
be to give a sanction to the crime ; but, at the same time, it 
is found, that the infliction of seven-fold damages, corporal 
punishment or banishment, cannot, with propriety, be 
enforced in America, from the extreme wretchedness of the 
workmen, the imperative necessity which demands their 
presence in the works, to keep the mining operations in 
activity, and the recklessness of the mine proprietors. 

2. The same considerations will apply to the law of the 
Indies, ordaining that it shall not be lawful for any but 
a mine owner to sell ore,* under pain of both buyer 

* Law, 12» tit 19» book 4. 
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nd seller bemj^ banished to the distance of ten leagues ; and 
also to the decree directing that no merchant, of what rank 
or condition soever, shall be at liberty to purchase or take 
ore by way of barter, from the Indians and slaves in the 
mining districts, under the penalty, for the first offence, of 
500 dollars, if a mestizo, and 200 lashes if a mulatto ; the 
penalty being doubled for the second offence, with the 
addition of four years banishment.* 

3. Thefts of gold or silver are punished according to 
I the condition of the culpril, the delinquent being convicted 

1 the usual way, and the subject of the offence being ascer- 

i tained (if of any considerable value) ; the owner however, 

• first making his complaint. If the guilty person be poor 

r and of inferior condition, he maybe punished by the justice, 

either with iniprisonmentorstripes. But provided the miners 

i recover the subject of the theft, they care little about the 

I rest, being well aware that innumerable opportunities occur 

of committing theft, and that the people they employ are so 

much given to the vice, that they will most assuredly let 

I alip very few opportunities of indulging in it. 

4. They steal the iron picks and crows; they steal the 
candles ; they steal the ore, by means of various very subtle 
and dexterous contrivances and stratagems ; and they steal 
the silver from the smelting works, and from the vats and 
washing places in the amalgamation works, with no less 

t dexterity, under the very eyes of the overseers. Upon one 

I occasion, in the reduction works of the Marquis de Valle- 

Ameno, in the mining district of el Monte, the amalgamator 

being present, and the workman shut in, several ingots of 

silver disappeared from the room ; and on the circumstance 

b being investigated, it was found that they had fastened a 

I string to the ingots, which being carried out by the gutler, 

f through the force of the water, the party posted outside 

[ for the purpose, was enabled to drag away the silver. They 

I tteal clothes and money from each other ; and if they con- 
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trive to elude the searcher at the mouth of the mine, they 
will afterwards boast, in his presence, of the thefts they 
have committed. They steal the rich ore, by throwing it 
amongst the rubbish, as if it were mere refuse ; afterwards 
recovering it at their convenience. In a word, they con- 
jugate the verb rapio in all its moods, to the confusion of 
the unfortunate miner, already suflBciently troubled by 
being thwarted by his supplier, and oppressed by a load of 
debt. * 

5. Miners of a discreet and Christian spirit, generally 
procljiim a pardon for all thefts every Lent, to exempt their 
workmen from the liability to restore the property stolen, 
these people being in general, from their prodigality and 
recklessness, destitute of the means of making satisfaction, 
even independent of the pardon thus granted. Every 
miner is aware, that the business cannot be carried on with- 
out embezzlement and theft, and that more serious losses 
can only be prevented by inspection, vigilance and anxious 
care on the part of the overseers, in discharge of their duty 
(it being impossible, even thus, to guard against every ex- 
cess) ; and that were every transgression visited with severe 
chastisement, the mines would soon be abandoned by the 
workman. 

6. Some might, perhaps, be inclined to view the subject 
in the light of a legal partnership between the proprietor 
and his workmen ; the former contributing money, and the 
latter their arduous labour; for although the proprietor 
might possess as many millions as Croesus or Midas, he 
would never accomplish the tremendous labour of dragging 
them from the bowels of the earth, but through the medium 
of the toil and troubles of the workmen, their industry, 
skill and ability. But this is not a fair view of the subject ; 
as the most the workmen can have a right to, is the greater 
or less amount of wages they stipulate for, or the share 
of ore which is frequently promised, or voluntarily al- 



• See chap. 17, n. 26; where we have also mentioned the thefti anil 
frauds of the workmen. 
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lotted to them, by those who engage their property and 
attention in discovering, habilitating and working mines, 
and who alone can claim a property in them. It is equally 
certain, that the fields cannot be cultivated without work- 
men, but it does not therefore follow, that they are entitled 
to defraud the owner, or steal the produce. 

7. The raising of the ore ia attended with great labour, 
and much apprehension of danger; and the laws have there- 
fore appointed it as an appropriate punishment for vagabonds, 
being an occupation of incessant labour, and continually 
exposed to imminent risks. The deeper the mine, the more 
fearful these risks become. The walls give way, or the 
rocks fall, and crush numbers ; shocks and explosions are 
frequent ; and there are not wiinling authorities who as- 
sure us, that these places arc the resort of various phan-. 
toms, spectres and even demons, who mock and torment the 
miners, sonieliuies compelling Ihem to abandon (he mine ; 
as is related by Camillus Borrelus, after Olaus Magnus, 
Ananias, Agricola and Estephanus Tbeupolus,* and also 
by Feyjoo, who however, observes, that it would be diffi- 
cult indeed to drive ihe Spanish Americans to this extre- 
mity, there being no instance of their complaining of having 
been compelled by demons to abandon the mines ; and that 
BO long as there is a hope of finding the ore more abundant 
at a greater depth, they will go on digging, in spite of a 
host of devils, insomuch that it would seem they are not 
afraid to encounter them, even in the very precincts of the 
infernal regions. + And to say the truth, we have never 
heard that the miners or workmen have really seen the face 
of the evil one, or that any tempting spirit has been met 
with, amidst all the fatigue, trouble and toil they under- 
go within the mines, except the spirit of theft. 



• Camil. Borrel. de regis catholici pirwst.intia, cap. 88, ii. 67. Olaiis 
Magnus, de rebus septentrional lb, lib. G, cup. II, IS. Jonnn. Laur. Aiia- 
I nia, de natur. dtemoiium, lib. 4. Agricol. de aiiimaiit. subterr, Esle- 
I phanu* Theupol. Arademicarum contemplat. lib. 6, rap. 10. 
t Feyjoo, Cartas erudilat, torn. 4, larl. 20, ii. Id hI 17. 
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8. A mine is a damp, close and dark cavern, where noxious 
vapours are the only atmosphere : and the hazards incurred 
in ascending and descending, and from the falling in of the 
ground, are fearful: the workmen are half naked, grisly, 
and armed with heavy bars, or loaded with piles of ore ; 
and sickness and fluxes are frequent. The smelting and 
amalgamation works are noxious, and the maladies which 
arise from the moisture, fire and vapour, are incurable and 
frequent. Mining, in short, is attended, according to the 
grave description of Plautus, with every pain which hell 
itself can inflict ; and, indeed, that poet designates the severe 
toils of the mine as the worst of the two.* And they have 
accordingly served as a punishment for slaves, a torment 
for martyrs, and a means of revenge to tyrants.t 

9. The object looked to by the workmen, in submitting to 
this severe duty, is not merely the daily pay allowed them, 
according to the custom and circumstances of each place; 
for it would be marvellous indeed, were they to apply them- 
selves voluntarily to this description of labour, without the 
prospect of some advantage, beyond the mere supplying of 
the wants which urge them to it. And therefore, to keep 
their thefts within bounds, and bring them more readily to 
their duty, it is usual, either to pay them something beyond 
the ordinary rate of wages, as is the practice in some places, 
or, as in others, after setting apart the tequio, or quantity of 

• Plautus, Captiv. act 6, scena 3, v. 1 : — 

Vide ego multa sacpe picta, quee Acherunti fierent, 
Gruciamenta ; verumenimvero nulla adaeque est Acheruns, 
Atque ubi ego fui in lapidicinis. Illic ibi demum est locus, 
Ubi labore lassitude omni *st exigunda ex corpore. 
f Tertullian. in Apologet. cap. 44. " De Testris semper sestuat ca^-cer. De 
vestris semper mctalla suspirant." D.Cyprian, ep. 76. ** Martyribus in me- 
tallo constitutis.** D. Isidorus Hispal. deortu et obitu patrum, cap. 78» 
de Sanclo Joanne Evangelista, a Domitiano Caesare, in Patmos insula 
in metallum relegato, ubi etiam Apocalypsim scripsit. D. Dionysius 
Areopagita, epist. 10. ** Semiramis Assyriorum regina, et princeps, multis 
mortalibus interfectis, metalla primum invenit, et captivis, eorum trac 
tationem mandavit ;** ex Suida. Diodor. Sicul. lib. 6, cap. 9, de summo 
Ilispanorum labore apud metalla, subacta Hispania per Romanos. 
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ore they are bound to deliver at certain hours, on the ac- 
count of Ihe mine owner, lo divide the remainder between 
them in equal shares (whence the system is called that of 
parlido); the workmen being allowed lo sell the share al- 
lotted them, either to the proprietor himself, or to any other 
person who may offer better terms. But whatever they may 
thus gain, is generally spent in a very few hours, either in 
gambling, drinking or in some other unprofitable pursuit. 

10. The purchasers of ore are called rescaladores. There 
are some however,^amongst them, who might with more 
propriety be called estafadores (defrauders), their business 
being founded on the iniquitous system of bartering drink, 
or hedge podge (comistrajo), for the ore. There are others, 
again, of the highest ability, integrity and honour, to whom 
the principal purchasers of ore entrust their property, with- 
out any bond or other security beyond a mere entry in a book 
of account; and although losses and failures sometimes 
occur, yet they generally conduct the business in a manner 
very much to the benefit of the suppliers, and likewise of 
themselves ; being as acute as lynxes, in discerning and dis- 
tinguishing the different classes and qualities of the ore, and 
in bargaining for it by the sack or quintal. These ores are 
then sent to the reduction works, to be reduced on account 
of the purchaser. 

11. There are persons who object to the purchasers of ore 
being allowed to exercise that business ; but the objection 
can only apply to those who are notoriously in the habit of 
purchasing stolen ore, thereby rendering themselves liable to 
the penalties of the law and decree above alluded lo,* or to 
those who make a vile profit by seducing the workmen to 
dispose of the ore, in exchange for viiifjarrote, sugar-cane 
brandy and ckingirilo,+ thus promoting drunkenness, which 



• Vide ubi lupr. n. 8. Krebs, de ligno et lapJde.Mct. B, J, 14. " Ne 
licoatauri fabris, vel aliis, si non parem cum furibui ant subrtptoribtu 
gblre velint psnam, comparare ulla mculla, aut metallica inatrumenta, 
el qaid simile ab ipsis operariis metallicis, aliisve siupeclit penoni*." 
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18 the usual incentive to the crimes so frequently committed 
in the mining districts ; the justices ought, therefore, to keep 
a zealous look-out for these practices, and to restrain the 
daring and criminal habits of the workmen, by punishing 
those who stimulate them to such excesses. 

12. As to the other class of purchasers, who take the risk 
upon themselves, bargaining for the ore at a reasonable 
price, there is no principle or ground upon which their 
pursuit can be objected to. The orders and laws* make 
mention of these persons, as well as of the miners, requiring 
them to pay the tenth, and bring the silver to be stamped ; 
and it is therefore presupposed that they are at liberty to 
exercise their business. By selling some of the ore, the mine 
owners procure an immediate supply of money for carrying 
on the working of their mines, and reducing the remainder. 
The workmen,by selling their share of ore to these purchasers, 
generally get a better price ; and were their employers the 
sole buyers, they would have an opportunity of compelling 
the workmen to accept a price below the real value of the 
ore.t And although it is certainly true that g^eat 
quantities of ore are stolen, this is an evil which it would be 
impossible to prevent, even if the purchasers of ore were 
suppressed. Nothing, in fact, but extreme vigilance and 
care will restrain, even in part, the thefts which are com- 
mitted ; and the punishment ought to be enforced, particu- 
larly if insisted upon and required by the mine owners, 
according to the heinousness of the crime and other cir- 
cumstances. 



* Order of the 19th Juue, 1723, directing that the tenth be paid by 
the purchasers of ore. Law 4, tit. 10, book 8, Collection of the Indies. 
Vide cap. 3, sup. n., 24. 

t L. 11, Cod. de act. empt. et vend. L. 19, Cod. de jur. deliber. 
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CHAPTER XXV. 

E CIVIL ANO CRIMINAL JURISDICTION IN lUlTS CON- 
CERNING MINES, BELONGS TO THE JUSTICES, SUBJECT 
TO AN APPEAL TO THE HOVAL AUDIENCIESJ AND THE 
VICEROV8 HAVE NOT AUTHOIlITy TO TAKE COGNIZANCE 
OF SUCH MATTERS ; BUT THE ADMINISTRATIVE AU- 
TUORITY IS, BY THE LAWS AND SEVERAL ROYAL 
OROERS, TESTED IN THE VICEROYS. 



ORDINANCE LXXVII. 



lLso, forasmuch asiveareinrormed, that one of the causes 
preventing the regular working of the mines heretofore dis- 
covered, and the search for and discovery of new mines, is 
the occurrence of suits and disputes amongst those who are 
concerned in and work them, and the inconvenience and vexa- 
tion caused amongst the officers and workmen engaged in 
the mines, by the justices and other persons, arising both 
from such justicea not having had proper practice and expe- 
rience in mining atTairs, and from the suits being conducted 
in the ordinary deliberate manner ; in consequence whereof, 
the property of the parties being expended and consumed, in 
the proceedings had before the justices and the other tribu- 
sals to which they have recourse by way of appeal, they are 
incapacitated from prosecuting the discovery and working of 

^ such mines; whence follows notable damage to ourselves, 
to these our kingdoms, and to our subjects (herein : Where- 
fore, for a remedy thereof(a3 a matter of so much importance), 
and in order that all persons may be encouraged to discover 
and work the aforesaid mines, we have resolved to appoint, 
and we shall appoint, an administrator-general, and such 
other administrators as may be necessary for the departments 
and districts which may be fixed upon, who shall be persons 
of practice and experience in such matters, and who shal 
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have government and jurisdiciionovRr ail the aforesaid mines, 
and all niatterR relating thereto, and shall be superior to all 
persons concerned about snch mines ; and they shall take 
account and notice (hereof, and shall take particular care 
that all the rules of these ordinances be observed and fulfilled, 
and thej shall enforce the same, and cause them to be ob- 
served and fulfilled, agreeably to the order and instructions 
which ue shall direct to he given to them accordingly. And 
they shall have jurisdiction to take cognizance and shall 
take cognizance, in the first instance, of all suits, causes and 
, matters, whether civil, criminal or relating to execution, 
which may be, arise or be a<;itated in each district, and they 
ghall be at liberty and shall be bound, to take cognizance of 
the same, agreeably lo these ordinances, in the following 
manner, that is to say : — If the administrator-general be in 
the district of the department in which such suits may arise, 
he shall take cognizance of the same ; but if he be not in the 
district, the administrator of the department shall take cog- 
nizance of them ; and if the administrator-general shall leave 
such department, he shall refer the causes of which be may 
BO have taken cognizance, in the state in which they may then 
be, to the administrator of the same department, who shall 
proceed with, and bring the same to a conclusion, agreeably 
to these ordinances : and if the administrator-general afore- 
said shall return to such district, and shall find the causes 
which he shall have so referred, still undetermined, he shall 
be at liberty to resume the cognizance of the same whilst be 
may be there. And we command such administrator-general, 
and administrators of departments, to do and administer jus- 
tice to the parties, in the cases and matters of which they may 
take cognizance, in a brief and summary manner, agreeably 
to these ordinances, so that the working of the mines be not 
hindered or embarrassed by reason of such suits. And we 
command our justices, both the ordinary justices, and those 
of the holy brotherhood, and also those appointed by commis- 
sion, and all other justices whatsoever in these our kingdoms, 
Euid the other kingdoms under our dominion, that they do not 
intermeddle with the cognizance of such causes touching or 
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concerning the aforesaid mines, or the persons, beasts, oxen or 
waggons which may be employed or work therein : and that 
they shall not proceed upon nor entertain, either exqffido or 
upon the application of the parties, any claim, petition, com- 
plaint or other matter, in all that Is aforesaid, nor in any part 
thereof: and that if there beany such matters pending before 
them, they shall refer them immediately to such adminis- 
trators of departments, that they may take cognizance of 
the same, as being the proper judges thereof, and may 
dojustice to the parties. And for the present, we prohi- 
bit and hold prohibited, the said ordinary justices and 
judges, and those appointed by commission, and all others 
whatsoever, from taking cognizance, in any manner, of such 
causes and matters as aforesaid, concerning, proceeding from 
or in any manner depending on the aforesaid mine», or the 
pei'sons working in, or clerks or olHcers of the same, as is 
aforesaid, nolwithstanding any law, edict or other matter 
whatsoever to the contrary, which, as far as relates thereto, 
ve dispense with, abrogate, annul and make void and of no 
force or effect, leaving them, nevertheless, in force, as to all 
other matters. And with respect to the persons who are to 
be appointed as admiuistrators or receivers, or to any other 
olHce relating to the said mines, it is our pleasure that they 
should be appointed by our council of finance, under our 
letters and orders, signed with our hand; and the like with 
regard to the orders and instructions, which are to be given 
them for their conduct in their several offices. 



CONTENTS OF THE COHMENTARY ON THIS ORDINANCE. 

1.1. This cM-dinance canoot be put in practice in th« Indies. 

IS. Nor would it there have the desired effect of preveotiug delsy. 

I & or the qualiBcation* which the chief mining alcaldea are required by 

law to have. 
[ i. There are numeroui personn ikilled io working miaei, who might 

be made judges. 
[ S. The proceedings, in the first instance, are nubject to Ihe cognizance of 

the justices, and the proceedings on appeal, to that of the royal 
ind tlie viceroys or governor! are not U liberty to 

challenge the cognizance of these causes. 
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f, 10 and IL LitteGMe wbch rarely ocovs^oT a vvitar boag wirtbj 
^e Ticeroy, be dtoakl be iiU i te d wilb nftnif to ■■ttfri of 
p^ermmtat oaly, asd wA to ijtrtioi afj wrt i ce, wbetber dril aad 
criBiDal matterip wbicb bekwg to tbe jastices mmd tbe aadieaciei. 

12, 13, 14 and 1^ A refcreace to leTeral orders, ertablnbuig this 
poiot. 

16. It kextreaKljiBiportaattbat tbe Tkerojsboald bare saprcaae power 

as to otber poiats; b«t na cj tio — of jastke sboald be left to tbe 



17. Of tbe iooooreueoce occaskwed by an applkatioa being Huide to tbe 

nceroy. 
1& Of tbe ordinances of tbe riceroj of Pern, Don Francisco de Toledo, 

giriog to tbe ordinary justices a more eztensire jurisdiction tban 

tbey are allowed, eren in New Spain. 



COMMENTARY. 

1. This ordinance is not observed in the Indies, nor could 
it be enforced there, without great damage to the publici 
and particularly to the miners, who would have to maintain, 
tft their own expense, a mining administrator-general, and 
particular administrators, in each department and in each 
mining district. The investing these officers with exclusive 
jurisdiction, wonld have no influence in expediting the 
proceedings in mining suits, as we may learn from other 
analogous instances ; and were the right of appeal to the 
audiencies to be taken away, the remedy for judicial injustice 
would be cut off, and the parties would be robbed of a right 
of defence, to which they are naturally entitled. 

2. The inconvenience arising from the delays of the ordi- 
nary judges, lamented in the ordinance, would not be pre- 
vented by the appointment of particular administrators. 
The blame of the delay is, in general, attributable to them- 
selves or their agents. The remoteness of the places is 
another unavoidable source of delay. The law has made 
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abundant provision Tor ensuring dispatch in suits, and those 
who lament the delays which occur, must pray for a better 
spirit in the litigating parties themselves. No lawsuit ever 
arises concerning a poor mine, but an anxiety to get posses- 
sion of the rich mines, involves the parties in surveys, ob- 
jections and new surveys, without end, notwithstanding 
that the royal audiencies do all in their power to dispose of 
the mining business with expedition, agreeably to the law.* 

3. The other inconvenience lamented by the ordinance, 
that the ordinary justices have not the practice and expe- 
rience required in matters relating lo mining, might be 
obviated by appointing justices of intelligence, agreeably to 
the intention expressed, of appointing experienced adminis- 
trators. The law of the ■Indies,+ with a view to obviate 
this inconvenience, directs the viceroys and presidents to 
select and appoint sufficient and proper persons as chief 
mining alcaldes, who are to be capable and experienced 
in working mines. But if persons are appointed who are 
ignorant of the subject, the fault is not in the regulations of 
the law, but in the lamentable neglect with which they are 
regarded. What advantage can be expected from a soldier, 
a placeman, or a politician, who have probably never seen 
a mine? How are they to give judgment on questions con- 
cerning the interior works, timberings, pillars of support 
and fallings in? How to distinguish between diB?rent veins 
and their various courses? How to make nice and exact 
surveys? How to give judgment as to a shaft, or an addi- 
tional pit? or to discharge numberless other duties? 

4. There is no want of persons of worth, who are at the 
same time experienced in the working of mines. The vice- 
roys and presidents, before whose eyes they are, know them. 
To appoint such persons to be mayors or chief alcaldes in 
the mining districts, would be reasonable in itself, bene6cial 
to the mines, and a merited reward to the parties; their 



* Law 6, tit so, book 4, Collertinii of the Indies. 
t I.aw 1, til. SI, book 4, 
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operationg wonld be conducted witb skill ; the access to the 

mines t^ould be easy, and Justice would be distributed with 
dispatch, impartiality, knowledge and experience ; wc 
should DO ioDger see the blind leading the blind; which, 
between judges and surveyors, is now very much the case, 
and the consequence would be, a saving of immense sums in 
costs, proceedings and Journeys, all drawn from the packet 
of the unfortunate miner, who bears the expense, and of (he 
supplier, who fumiiihes the money. 

d. The only plan then, for promoting dispatch in mining 
suits, and preventing the ruin of the miners, is to adhere to 
the law of the Indies, by leaving the proceedings, in the first 
instance, to thejustices, and the appeals, tu (be royal audien- 
cies; at (he same time filling the offices of chief alcaldes 
and mayors, with persons experienced in the working of 
mines, as provided by the law. And until the sovereign 
shall issue other laws, these must be inviolably observed, and 
the viceroys, governors and presidents are not to be at 
liberty to render tbero nugatory, by challenging the cogni- 
zance of such suits, or by nominating visitors or judges of 
commission, as to civil or criminal matters, where questions 
of justice between the parties are in litigation. 

6. The justices are obliged, by their office, to visit the 
mines, and to investigate the state of the underground works, 
in regard to the pillars of support, timber-work and pits, to 
fallings in of the ground, to the cutting away of the pillars 
of support, and every thing else affecting the working. If 
this well-established practice were adhered to, much ex- 
pense and many errors might be prevented, arising out of 
the ignorance of those who are sometimes dispatched as 
visitors to the mines, of which they frequently conceive 
such a dread, that they will not even venture to look at 
them, but blindly resign (heir judgment to the opinions of 
the surveyors, whom it is usual to employ in those places; 
upon which subject we have given our sentiments in (he ap- 
propriate place.* W^e recollect one instance of a visitor, 



■ Sup. chap, le ntid 2i. 
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who (when about to descend into the mine), was made a jest 
of by the barmen and miners exBgG;erating the insecure 
. slate of the works, which impressed him with such violent 
I apprehension, that he resumed his dress, which he had taken 
I oBj and left the inspection to be performed by some one 
I else. 

7. The discreet and experienced viceroys whom we have 
I known, wishing to follow the best course of government, 
ive refrained from appointing visitors (except in a very 
[ few cases), either for the mines or in other departments, 
from the great inconveniences found by experience to fol- 
low, although not previously calculated on. As far as the 
tninea are concerned, these inconveniences are indeed very 
great, when thoroughly understood. 
I 8. If, when the mining justices render an account of their 
[ offices, the plan were adopted, of charging them to visit ihe 
mines at proper times, such a practice would not only be 
agreeable to the precepts of the laws and ordinances, in 
promoting the various ends they contemplate, as being ad- 
' vaoced by the working of the mines; but it would also be 
rthe means of preventing the falling in of the ground and 

■ the consequent fatalities, the inundation of the works, and 
Imany other evils of serious moment, which arise from the 

■ licence and irregularities of the miners, and the connivance 
I and thoughtless neglect of those who ought to keep strict 
I watch over them. 

9. We have observed above, that the cases are rare in 
which the viceroy proceeds to appoint a visitor; but even 
when he does, the appointment must be in reference to ques- 
tions of government only, or to ihe means of improving the 
standard of the ore, or the methods of reduction by smelting 
or amalgamation ; as was done by the Count de Halvaticrra, 
on the 22d of Sepiember, 1()43, when he commissioned Don 
Luis Berrio de Montalvo, judge of the criminal court of 
the royal audiency of Mexico, under the title of adminis* 
^^ trator of the mines of the kingdom, to proceed to Tasco and 
^^.other mining districts, to establish the method of amalga- 
^Hmation for reducing the silver in twenty-four hours, disco- 



o 

i 

f 

I 

tl 

I' 

a 
F 

■ 



S90 COMMENTARIES ON TUB 

vered by Pedro Garcia de Tapia and Pedro de Mendoza 
Melendez, and to take into consideration every thing relating 
thereto ; of which we have treated elsewhere.* But the ap- 
pointment must not have reference to civil or criminal mat- 
ters, which are objects of justice. 

10. Such aa denouncements, insufficient working, bounda- 
ries, questions of the ri^ht of possession or property, the 
proving of entries in the register, the removal of pillars of 
support or the embezzlement of bullion; all which belong 
to the chief alcaldes or mayors, and by way of appeal, to 
the royal audiencies. And it is not lawful for the governors 
or viceroys to challenge cognizance of those suits, nor to 
withdraw the proceedings in the first instance from before 
the justices; nor can they prohibit an appeal to the royal 
audiencies: all which, besides being clearly and explicitly 
laid down in the laws of the Collection of the Indies, is also 
repeatedly enforced by various orders. At the same time, 
the administrative department falls entirely within the pro- 
vince of these officers, as is declared by the same laws, in 
the following particulars: — They are to cause the laws of 
Castile, concerning the mines, to be observed in the I ndies ;+ 
they are to provide the mining establishments with provi- 
8ions, and to be careful of their interests, as likewise are the 
governors;:^ and they are to enforce the observance of the 
miners' privileges, to cause them to be provided with stores 
at reasonable prices, and to urge them to search for, dis- 
cover, and work new mines;^ because the abundance and 
richness of their ores is the chief strength of the kingdom. 
All these authorities concern the administrative department, 
and an equal right of exercising them is enjoyed by the go- 
vernors in their several districts. 

11. But as to questions of justice, it is otherwise : forin- 



■ 8np. chap. 88, n. U, 15 and 46. 
t Latf 8, tit. I, book S, Collection of the lodieti. 

t Laws 6 and 9. tl(. 10, book 4. L«ni 1 and 1, lit 80, book 4, Collec- 
tion or the Indies. 
% Law 1, tit. 1 1, book 8, Collection of the Itidic.v 
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stance, althoug;h it is the part of the viceroy, as a ministerial 
duty, to consider wfielher it will be proper to sequestrate 
mining machinery ; yet when once seized, and judicial pro- 
ceedings had before the royal officers, there is no appeal to 
the viceroy ; but, being a question of Justice, the appeal be- 
longs to the audiencies:* and although the proceedings do 
in fact depend on the exercise of the ministerial authority of 
the viceroy, he has no power to restrain them, nor can he 
delay or prejudge the appeal, by refusing to allow the pro- 
ceedinga to go on, or by stopping their progress in the first 
or subsequent instances. t 

12. On several occasions, where it has appeared that an op- 
posite course has been pursued in this delicate matter, orders 
liave been issued with reference to it. The first we shall no- 
tice was on the S3nd of March, 1708, in the viceroyalty of the 
Duke of Albuquerque, on occasion of a complaint by the 
mayor of Zacatecas, that he had been impeded in trying and 

-inquiring into certain improper dealings in the purchase 
of silver, and in the cutting away the pillars of support of 
the mine Benitillas. In this case, the council, after having 
advised the king of their resolution, declared, in a sitting of 
justice, that the jurisdiction, in all civil and criminal 
matters, belonged to the mayor, and in the second instance, 
to the audiency of Guadalaxara, to the express exclusion of 
rthe viceroy. 

13. Another such order was issued on the 17th of March, 
*'173S, in the viceroyalty of the Archbishop, Don Juan An- 
tonio de Vizarron. That officer having conceived that he 
had the cognizance, as superintendent ofthe revenue (under 
Iaw3,tit. I., book 2), of a question of justice concerning a 
mine belonging to Don Manuel Ginoecio, the audiency re- 
ported the case to the council, which directed that the above 
order of the year 1708 should be repealed, declaring that 
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• Lnw, 10, tit. 19, book 1, Collection ofllie Indies. 
t Lawi 37 anil 3S, tit. 3, book 3, Collection of the Indies. Laws 3. 
and 60, same title and book. Laws 34 and 35, tit. 15, book 3, Colleclioi 
La" Si, til. IS, hook .j. Solor/an, Polil, lib, 5, i-ap. 3. 



the proceedings in the first instance ought to be had before 
the justice ofSombrerete (where the mine was situate), and 
those un appeal, before the audiency of Guadalaxara, and 
that the viceroy must give way ; which they reconiiuended 
him to do, and for the future, not to extend his jurisdiction 
beyond the regular routine of -business, but to permit the 
audiency to exert its proper functions. 

14. Another such order bears date the 25th of October, 
1740, and was forwarded on occasion of the above-men- 
tioned audiency having reported, that the viceroy last na- 
med, the Archbishop, had commissioned Don Francisco 
Antonio de Echavarri (now senior judge of the audiency of 
Mexico), to hear a suit then pending between Don Eusebio 
Sanchez deOcampo, and Don Leonardo de el Hiervo : where- 
upon his majesty directed that the above-mentioned order 
should be repeated, and that the viceroy should be advised, if 
he wished to maintain his station, not to intermeddle inques- 
lions of justice between parties, but to allow the justices to 
exercise their jurisdiction wilhout interruption, and to leave 
the proceedings upon appeal to the audiencies, agreeably to 
the various laws and orders, entitling those courts to the 
cognizance of such matters. 

15. By another royal order, of the 16th of September, 
1756, his majesty confirmed an arrangement which had been 
made by the viceroy, Count de Revilla-Gigedo, for estab- 
lishing a mayor at Botauos, but disapproved of his having 
separated that district from the audiency of Guadalaxara, 
and annexed it to the jurisdiction of the viceroyalty 
of Mexico; ordering that it should be restored to the 
jurisdiction of the first-mentioned audiency. And although 
the viceroy, Marquess de las Amarillas, represented that he 
had suspended fulfilling the order, at the same time for- 
warding documents on the subject, another royal order was 
issued in the year 1759, directing him to comply, without 
further delay, and ordering that the mayor and other jus- 
tices of Bolanos, should be subject to the audiency, as the 
latter had been before. 

16. The above by no means derogates from (he lofty and 
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I Bininent power of the viceroy, which is so important and 

I aecessary for (he administration of the political, economical 

i ^n<l military government of these kingdoms ; and so exlen- 

I nve, that he can with difficulty dis[iatch the immense mass 

of applications and other business he has to attend to, in 

reference to all these departireats, besides the atfairs of the 

revenue, the presentation to benefices, the superintendence 

of the military posts and missions, the providing supplies of 

[ provisions, the concluding contracts of hire, the reducing 

I fresh tribes of Indians, and all the other matters which re- 

' quire the sanction of his supreme authority. Uut as the 

[ supreme head of the kingdom, and representing the majesty 

of our sovereign, it is his duty to allow the other members 

of the body politic, and the tribunals appointed for the de- 

L termination of questions of justice, to perform their func- 

I tions without restraint. And be must not, by transgressing 

I the proper limits of his jurisdiction, and assuming authorities 

[ ivbicb belong to other ministers, disturb the harmony and 

subordination which ought to exist in the functions of 

the different olficeis of the state, at the same time, in so 

doing, violating the laws (which are supreme above ail), and 

working great injustice to the parties concerned. 

. It is indeed a grievous thing that the parties should, 
[ as they often are, and as ne ourselves have witnessed in 
I many cases, in not a few of which we have been concerned 
I Bs counsel, be compelled to proceed to Mexico, from Zaca- 
tecas, Bolaiios, Sombrerete, Chiguagua, and other places, at 
" the distance of two, three or four hundred leagues, to defend 
their rights. For to say nothing of the journeys to and fro, 
the expenses at Mexico, which are considerable, and those of 
the procurator, advocate, assessors and clerks, which must al- 
together be the ruin of the suitor, even if he should gain his 
' cause ; the fact is, that it is impossible the truth can be made 
' out at so great a distance. If the right of appeal be denied, 
there is an end of justice; if it be granted, the whole matter 
b just where it was at first. But how can we speak in suffi- 
ciently strong terms, of the delays and objections, whether 
[reasonable or groundless, interposed by the assessors ? The 
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greater part however, of these evils (we do not say the 
whole, for expense must necessarily be attendant upon liti- 
gation), would be avoided, were the proceedings, in the first 
instance, left to the territorial justices (who have much 
greater facilities for going through the necessary prelimina- 
ries, the trials, surveys and inspections), and the appeals, to 
the audiency of the district, where no assessor is required, 
and where it is very rare indeed that any objection can be 
made to any of the officers : besides which, these courts be- 
ing familiar with mining matters, from the various cases 
which come before them, bring the suit to a speedy end, 
which is of great importance to the public, and dispose of the 
business of the miners with the expedition so much insisted 
on by the laws.* 

18. The viceroy, Don Francisco de Toledo, sensible of 
these truths, framed for Peru three special ordinances, 
directing that the registries should be made before the 
mining alcalde; that that officer should visit the mines 
in dispute, and go through the preliminary operations 
in person, proceeding, and enforcing his sentence in a sum- 
mary way ; and that the appeals should be heard before 
the royal audiencies, which should likewise have cognizance 
of the cause, in the further stage of supplication. So that 
this great and celebrated viceroy did not think himself 
authorised to claim cognizance of these suits, but conceived 
it his duty to consider the public good, by leaving questions 
of justice to the courts.t It is to be observed, that when a 
question arises concerning a contract for the purchase or 
sale of a mine, the right of succession under a will or other- 
wise, or any other point of the like nature, it is competent 
not only to the mining judge and chief alcalde, but also to 
the ordinary justices of the territory, to entertain the suit ; 
and that it is only upon questions arising under the ordi- 
nances, that the jurisdiction, in the first instance, belongs to 



* Laws 2, 3 and 6, tit. 20, book 4, Collection of the Indies. 

t Escalona, Gazoph. lib. 2, p. 2, cup. 1, tit. 9, pag. 121, n. 1, 2 and S. 
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the mining; judge. If there be do such judge, the question 
must be tried by the other justices, as may be noticed in the 
ordinances of Peru above referred to. 



CHAPTER XXVI. 

OF ADITS AND COSTBAMIfUS, AND TIIGIR IMPORTANCE, — 
OP THE OBLIGATION TO MAKE THEM, AND THE INCON- 
TEN1ENCE9 WHICH FOLLOW FROM NEGLECTING TO DO 

SO. OF REGISTERING AND MARKING THEM OUT, THEIR 

DIMENSIONS AND FORM, AND THE NUMBER OF HANDS 
TO BE EMPLOYED IN WORKING THEM. — OF THE APPOR- 
TIONMENT OF THE EXPENSE, AND OF THE RIGHT TO 
THE ORES FOUND IN THE CQURNE OF PROSECUTING 
BUCH WORKS, WHETHER IN UNOCCUPIED OR APPRO- 
PRIATED GROUND, AND WHETHEH FOUND IN NEW 
VEINS OR IN A VEIN BELONGING TO SOME OTHER 



ORDINANCES LXXIX. LXXX. LXXXI. LXXXII. 

LXXIX. Also, forasmuch aa we are advised, that many 
mines are so situated as to admit of con/raniiHOs being made, 
and that mines newly discovered may possibly be similarly 
circumstanced, so that the water might flow out by the con- 
traimna, or be got out at less expense, which is of great im- 
portance, both in regard to the permanence of the mines, 
and their present working : — Wherefore, we ordain and com- 
mand, that wherever there shall be opportunities for making 
such conlraminas, the mine owners shall make them, and 
each shall contribute to the same, according to the na- 
ture and disposition of his mine, so admitting of being 
drained by a con/ramma. And that when the mine owners 
shall not agree amongst themselves to make the same, the ad- 
ministrator-general, having inspected and informed himself 
of the disposition of the ground, and the advantages which 
would attend the measure, shall arrange with them to do it. 
And that in such case (such mine owners being agreed), 
he shall make such apportionment of the expenses as 
may be nGce3sary, amongst the proprietors of the mine^ 
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thereby beneGled, aasignip^ lo each the conlrihuUon 
ia to make, according to the benefit he may thereby derive, 
and compelling him to pay and make good such apportion- 
ment for the purpose aforesaid. And the ore which may be 
raised in the course of driving such' contrtunina, shall go 
towards the expenses incurred about the same, and any defi- 
ciency which may be found, shall be apportioned according to 
the arrangement which the owners, or in default thereof, 
the adniinistrntor shall have made. 

LXXX. Also, we ordain and command, that if, in driving 
Huch contramuta or contraininas, in pursuance of any such ar- 
rangement as aforesaid, any new mines should be discovered, 
not previously discovered from the surface, such mines so 
discovered in the course of driving such contramiua, shall, 
notwithstanding that they may fall within the boundaries of 
other mines discovered from the surface, belong to the mine 
owners who shall have contributed to such coiitramina, and 
each of them shall receive a share of the produce, propor- 
tionate to the share of the expenses which shall have been 
apportioned to him as is aforesaid. 

LXXXl. Also, we ordain and command, that if there 
shall be any mines at a distance from the place where such 
contramina shall have been made, for which reason the 
owners thereof shall decline to contribute to the expenses 
of the same, then, when and so often as it shall be ascertained 
that the water in such distant mines is drained otf or dimi- 
nished, bj means of such contramina, or that the owners de- 
rive any other benefit therefrom, in getting out ore, rubbish 
or any other matter whatsoever ; they shall pay to the owners 
of such contramina, so much as shall be rated and estimated 
by the administrator-general, or the administrator of the 
department, or of the nearest department, as the amount of 
the benefit derived by their mines from such contramina, 
having regard to the expense to which they would have been 
put, had not such contramina been made, and which is 
thereby saved to them. 

LXXXII. Also, we ordain and command, that if, in any 
of the mining districts where it may be convenient to drive 
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such contramina or contraminas, the mine owners thereof 
shall not be flisposed to lay out money in driving the same, 
and any other individual should be willing to undertake the 
work, (he expediency of driving such contramina having 
been confirmed by the adniintstral or- general, and the com- 
mencement thereof having been registered, he shall be at 
liberty to drive, and may drive the same to such an extent as 
he shall think proper, and without regarding any particular 
limitation of stakes or boundaries. And all the ore and 
produce which may proceed from the discoveries made in the 
course of such contramina, shall belong to the person who 
shall have made the same, observing however, that he shall 
not lake more of the ore of any other person's mine than 
shall be contained within the cavity ofsuch contramina, and 
that the party making such contramina shall not be at liberty 
to extend it in deplb, height or width, beyond the dimensions 
which shall have been assigned at the commencement of such 
contramina, and which it is to he understood, are to be eight 
quarters of a vara for the height, and five for (he width. 
And he shall enjoy this preference with regard to the ore, so 
long only as there shall be no other deeper mine,* producing 
more benefit to (he mines aforesaid, for this right is peculiar 
to the deepest contramina only. 

CONTENTS OF THE COMMENTAKY ON THESE ORDINANCES. 



1. What anadit,oi 

5. Of theailvaiitnges deriveil Troni aditi. 
3. It is, in certain cases, a duty to drive these works. 

1. The dispoBitioii of the ground sljould be curefully examined bj surveyors. 

6. Of the fatal consequences of allonin^ these work* to be conducted by 

I 6> Of the famous adit of the Vizcayna vein. In the mining district of el 
Monte. 

7. Of the fearful depth of the mines in Pachuca, deBcril)ed with astonish- 
ment by Gemelli Carreri. The water has now overwhelmed these 
mines, burying immense treasures. 

6. Of the poverty of the miners, which disables them from driving adits. 

Evidently meanipg eonlramina. — Traru, 
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9. For want of works of this nature, the mines become irremediabl j snnk 

in water, as is the case in man j of the minin^districts of New 
Spain. Of the anxions provisions of the ordinance. 

10. It is probable that the water will be the min of the mines of New 

Spain, and the evil is to be apprehended with reg^ard to both the 
continents of America. 

11. It seems desirable that the crown should take a share in the expenses 

and pro6ts of the adits, in the districts of most celebritj. 
18. Of the injurious neglect of the justices, in not compelling the miners 

to open adits, where circumstances admit of it. 
13. Of registering and marking out the adits. They may be opened in 

ground belonging to another proprietor. 
14i A limited dimension is assigned for adits. The rule was dispensed 

with, as was just, in the case of the adit of the Yizcayna yein. 
16. Of the exclusire right of the sovereign and the viceroys, to dispense 

with the regulations on this point, and several considerations on 

the subject 

16. The adit must proceed in a direct line to the point in view. 

17. The proper number of hands for an adit is four workmen. 

18 and 19. In the course of the agreement for driving the adit of the 
Yizcayna mine, the viceroy determined, that it was unnecessary 
to set on hands in each separate mining perteneneim. Of the dis* 
cussions which passed, and the modifications subject to which 
the permission was given. 

90. Of levying the contribution to the expenses of the adit, amongst the 
mine owners concerned, and how it is to be estimated. The 
parties are compellable to pay the contribution. 

81. Of the manner in which an agreement to forfeit all right to the mine, 
in default of contributing to the adit, is to be construed. 

99. The ores found in the course of driving the adit, are* to be divided 
proportionally among the contributors. 

98. The 80th ordinance grants to the parties driving the adit the pro- 
perty of the new veins they may disco ver, although they be in the 
ground of another proprietor. This ordinance reconciled with the 
89d, and an explanation given of the course to be pursued in 
the case of a communication occurring. 

94. The party driving the adit enjoys the rights of a discoverer, in re- 
spect to any new vein he may discover in driving it. 

96. The parties driving the adit are to receive payment from those who 
derive benefit from the work. 

96. Although the party driving the adit, be not a mine owner, the con- 

tribution must be paid to him. 

97. This contribution is to be paid so long only as any actual benefit is 

derived ; but if another adit be made at a greater depth, the con- 
tribution becomes due to thtf proprietor of the latter. 



I 



NANCE! OF BPAIN. 



COMMENTARY. 

1. These four ordinances (which have none corresponding 
to them amongst the old ordinances), are of the first im- 
portance for keeping up the mining districts. They relate 
to adits, or coHtrautinas, so called, because they are levels or 
galleries over against a mine. The pit or shaft of a mine ia 
opened from the surface above, but an adit is opened from 
the foot or side of the hill, and driven to coniniunicate with 
the pit. The pit therefore, descends from the surface to- 
wards the centre, and the adit ascends to meet the pit or 
pits of the mine. The arrangement of these works, thus 
explained, is sufficiently clear and intelligible, but may, if 
required, be seen in various plates given by Agricola.* 

2. These contraminas, or adits, which are vulgarly called 
canones (levels or drifts), are subterraneous conduits or 
channels, and have for their principal object (amongst 
o(bers) to collect together the water from several mines, 
affording one general means of drainage for all of them, 
and thus rendering it practicable to work parts of the vein, 
previously under water. This is the grand object of a con- 
tramina or work of general drainage. Pits are expensive 
works, and often become insufficient or unserviceable, cilher 
from variations in the course of the vein, or from the great 
pressure of the water in the deeper levels. But an adit, or 
COJitramina, whilst it is a durable and permanent work, 
pro\ ides an outlet lo the waters, in their natural course, — 
affords a ready ingress and egress lo the workmen, for the 
purposes of getting out ore and rubbish at a reduced ex- 
pense, gives opportunities for exploring the principal vein 
of the mine, and the other veins connected or forming junc- 
tions with, or dividing and intersecting it, and, by deter- 
mining the course of the vein, and enabling the proper 
direction to be given to the diflerent works, promotes the 



Agricola, de re metall. lib. &, p. 71. uiq, nd 71. 
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grand object of discovering and turning to advantage the 
metallic substances hidden in the bowels of the earth. 

3. Upon all these grounds then, contraminas being worLs 
of the highe§t importance, both for giving^ permanence to 
the mines themselves, and for facilitating their present 
working, it is provided by the 79lh ordinance (notwithstand- 
ing the rule that do one ought to be compelled to work his 
own property), that such works shall be driven, whenever 
there are conveniences for the purpose; the mine owners 
contributing thereto, according to the benefit they may 
derive from them ; and that if they shall not agree, the 
justice shall apportion the expense, and compel them to 
make good the payment. 

4. The first thing therefore, isi to ascertain the disposition 
of the ground, and the advantages which may be derived 
from the mines being drained ; in estimating which, not only 
the situation of the mines, bat also the condition and depth 
of the lower works, subject to the water, must be taken 
into the account, that it may be ascertained whether the 
water will flow out with facility. For if the lower work- 
ings be as deep or deeper than the point from which the 
mouth of the adit is to be commenced, little or no benefit 
can be expected, but on the contrary, much expense and 
loss will be incurred. In the first place then, the ground 
must be inspected, and a nice survey must be made by per- 
sons of skill and practice in geometry, to prevent any risk 
of failure in an undertaking of such extent and importance. 
For, if the depth of the pit internally, be equal to the 
external declivity, measured to the point at which the adit 
is proposed to be commenced, the expenditure of time and 
money will he in vain, and the object will fail of effect. 

5. We alluded, when on the subject of surieys,' (o the 
misfortunes which follow from entrusting works of this 
nicety to mechanical and ignorant miners, or to persotis 
who, although of more intelligence, have not the skill in 
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geometry required to enable them to form an opinion of the 
proper length, breadth and depth to be given to these 
works. And as it is an effort of extreme hardihooti in a 
mine owner^ considering the contingencies which arise, to 
hazard his property, even in works for obtaining ore, so ia 
it a still bolder step to resign himself to the guidance of an 
ignorant miner, in sinking a pit or driving an adit, matters 
which necessarily involve considerable expense and much 
dead work, without affording any certainly of discovering 
ore, to redeem ihe expense. 

6. And here we must notice the distinguished merit of 
Don Joseph Alexandro Buatamante, and his fellow supplier 
and successor, Don Pedro Romero Terreros, of the order 
of Calatrava, in driving an adit for the mines of the Viz- 
cayna vein, in the mining district of el Monte, and juris- 
diclion of Pachuca, from the spot called Dona Jutuut, or 
]\lelgareJo, This work having been commenced on the lOth 
July, 1749, it was found, in the month of January, 1754, 
by surveys and inspections performed every four montha, 
that the length driven was 856 varas; a work certainty 
worthy of commendation, and with more reason than some 
others of its class. • This adit was afterwards, by perse- 
verance, activity and energy, carried to a still greater 
length, and found to be eminently useful : but not till nine 
years of fruitless labour had been spent In driving an adit 
from the place called Asoyatla, and afterwards another year 
in driving another adit from a place called Oniitlan, or 
Guerrero, the two last being in different directions. What 
money must have been expended, and what patience exerted 
in these ten years ! Bustamante, wearied of so much inef- 
fectual labour, relinquished the prosecution of the work, 
and gave up his interest in the privileges granted to him by 
-^be superior government of Mexico, to the orders under 
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which he had been authorised to undertake the adit; but the 
Marquess de Valle-Ameno, a partner in the work, and a 
proprietor of some adjoining mines, persisted in the enter- 
prise, taking up the work from the extreme point of the 
adit driven from the place called JDona Juana^ towards 
which the watercourses of the mining district of el Monte 
flowed, and he finally accomplished his object, although 
frustrated at the other two points, doubtless from not having 
taken a correct view of the disposition of the ground, of the 
distance between the mouth of the adit and the bottom 
workings, and of the depth of the latter below the former. 

7. Gemelli Carreri, in travelling through that country in 
the year 1697, found the bottom workings of the mines of 
Pachuca to be of very great depth ; the mine of Santa Cruz 
was more than 700 feet deep ; that of Navarro, more than 
600 ; and that of San Mateo, 400. Into the latter of these, 
with a miner's spirit, he descended, and he declares that it 
was the most foolish action he ever committed for the mere 
gratification of curiosity. The mine of Trinidad, consisting 
of the several mines of Campechana, Joya and Penol, from 
which he assures us that forty millions of marcs of silver 
were raised in ten years, by means of as many as one thou- 
sand workmen, was so flooded with water, at the depth of 
800 feet, that it required sixteen whims to drain it, and the 
expense of the timber alone, for preventing the falling in of 
the ground, was estimated at more than twenty thousand 
dollars.* In the early part of the present "century, Don 
Isidro Rodriguez, of Madrid, of the order of Calatrava, 
sunk much money in these mines; but the irresistible 
force of the water overwhelmed the property he laid out 
in them, and the treasures of the mines themselves still 
remained buried in its depth. After all this, it is impcMsiUe 
to bestow too much commendation on the laudable energy 
displayed by Don Joseph de Bustamante, Don Pedro Ro- 
mero Terreros, the Marquess de Valle-Ameno, Don Juan 



• Gemelli Carreri, in his voyage round the world, fiSd Aprils 1S97. 
Histoire general des voyages, torn. 44* in 12, pag. 11. 
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de Varandiaranand Don Thomas Tcllo, and their partners, 
in undertiiking: and pursuing, during more than twenty years, 
frum the year 1739, the great work of the adit, notwithstand- 
ing the depth of these mines, and the iiuoiense body of water 
contained in them. And the failure of (he two tirst adits, 
combined with the success of the last, shews what mature 
deliberation should be bestowed, in planning works of such 
extent and expense as these ; the failure of which is attended 
with the most serious loss to the mine owner, who may, on the 
other hand, by the successful accomplishment of the work, be 
rendered both rich and powerful. The only way of eifect- 
ing the latter object, is by having a practical survey of the 
ground made, under the direction of persons skilled in 
geometry. 

8. In the second place, after considering the disposition of 
the ground, the attention must be turned to the arrangements 
required to be made amongst the mine owners, preparatory 
to driving the adit. This is the greatest difficulty experienced 
in carrying the 79th ordinance into effect, for although it 
directs that adits shall be driven wherever there are con- 
veniences for the purpose, or that the owners shall be com- 
pelled by the justice to drive them ; yet the fact is, that the 
labour of these undertakings is so great, and the miners 
BO necessitous and destitute of resources, that unless they 
happen to be men of very ample means, they are but 
rarely in asituation to undertake an adit of great length, or 
tn expend many thousands of dollars in advance, upon the 
bare hope of reimbursement upon the draining being ac- 
complished. On the other hand, if the business be made 
a partnership concern, the love of money becomes a great 
hiir to its success, and the profit not being of a nature to ad- 
mit of easy division, it so happens that very few instances 
occur, of agreements between different parties for undertaking 
these adita in concert. The miners, provided they have but 
some ore to work at for the time present, pay but little 
regard to prospects of a greater profit at a future period, 
and are alarmed at the idea of expense. They are satisfied 
» ith a isniall pi'ofil, and with the ordinary mode of drawing 
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off the water by means of the pit, and they cannot find coo- 
rage to form a combination for the purpose of driving an adit ; 
not calling to mind, that after a little lime, when the works 
are carried somewhat deeper, their pits will become of little 
service, whilst an adit or contramma would provide for the 
permanent and continued working of the mine. And as the 
veins in mineral regions are found by experience* to incline 
towards each other, forming junctions at intervals, the con- 
sequence is, that having for a time, bread to cut, (as the say- 
ing is), and other mines and veins to work, they are induced, 
in the hope of benefiting more by pursuing these, to neglect 
the old and tried mines, which would require an expendi- 
ture of money in works of drainage. 

9. All these causes combined, render it difEcult to put the 
directions of the ordinance in force, and will in time be the 
occasion of the ruin and abandonment of the principal mining 
districts, and indeed may now be observed to operate sensibly 
in some of them, mure particularly in the rich veins of the 
mining district of Guanaxuato, which has been the Potosi of 
New Spain, and in those of Pachuca and Zacatecas, which 
have yielded riches beyond calculation. The productiveness 
of these veins is matter of notoriety, and has been long well 
established, and yet a vast number of their mines have been 
abandoned, on account of (he force of the water, notuiih- 
standing that the dispoi^ition of the ground is such, that the 
obstacle might have been overcome, had the owners been 
inclined to combine in the important undertaking of driving 
an adit, and so clearing the water from their lower works, 
which are more liable to be embarrassed by it, in pro- 
portion to their depth. And as the source ofthis water, being 
the rain which falls, is of permanent continuance, there is 
room to apprehend that the principal known deposits of 
treasure will in time cease to be worked, and that the very 
circumstance of there being such an abundance of mines, will 
be the cause of their becoming altogether unavailable. Such 
are the evils which may be anticipated from the non-obser- 

• Vidf iiifr, n. I! 



MIMKG OIII)l\ 



mce of these ortlir 



authui 



to the public 



incea, 
benefit. 



which are conceived with 



every 



bv the 82d, to b 



Hi 

i 

I 

^ pa 



1 evident from the clear 

any person, to drive an adit 

Ihrouifh the mine of another proprietor, and the express 

direct!. m of the 8Ist, that ihe proprietors shall come to 

an understanding, or that the justice shall bring them to an 

agreement. But it is to be observed, that it is advisable 

that the minersshonld bring in their contributions, whether 

voluntary or compulsory, when the state of their mines is 

such as tn supply ihem with funds for the purpose; that is to 

say, when they are in a course of prosperity, although liable, 

their increasing depth, to be soon embarrassed with 

iter ; for if they defer it till the water overwhelms them, 

le circumstance of their money being spent, and the works 

undated, renders that diflicult to be applied as a cure, 

'hif h would have been easy as a preventive. 

We have already noticed the lamentable neglect into 

■hich the working of the mines of Spain, the fruitful 

rces of InimenFie treasure, has fallen. And there can 

no doubt thai one cause which contributed to the abun- 

lonnient of the richer dtsiricts, was the embarrassment occa- 

Moncd by the water, and the omission to drive adits and 

mtraminas. This was the case with the rich mines of 

ladalcanal and others, belonging to the crown; in which, 

well as in other mines of that kingdom, torrents of water 

iruke forth, at a time when they were in most active work. 

iThe same misfortune happened with the mines of Carthagena, 

in the time of Hannibal : and, although one of the latter alone, 

named Bebulo, from its discoverer, returned him three thou- 

^nd crowns per day, it was only in consequence of an adit 

>)l»vingbcen driven iiy the Carthaginians with immense labour, 

farough the mountains, for the lengthof 1500 paces, through 

hich the water was let off", forming a complete river, as is 

testified by Pliny." Peru again, in its vast extent of sur- 

fece, offers many deposits of gold and silver, as does New 



Plin. Nnluralis liistoria;, lih. 33, e»\i. 3l,ibi; "Miruin adhuc per His- 
as ab Hatiiiibate irichonlos pulcoH durari- sua nb inventoribuii nomiii;i 
liabentes. Ex queis Bebulo appellatur huilieque (iiii tercentiim punilu 
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Spain, botli in its cultivated and its rcnkoter provinces; huC 
there is reason to apprehend, that from the non-observance 
of these ordinances, the mining districts of the more popu- 
lous and fruitful provinces will go to decay, although it 
would be eaay to maintain them in their present flourishing 
state, and at the same time to make a considerable profit, 
merely by driving adits or cotitraminas, to drain the prin- 
cipal districts, such as, amongst others, Guanaxuato, Pa- 
chuca, Zacatecas, Tlalpujagua, and Sombrerete, the known 
and approved richness of which, promises the greatest ad- 
Tanlage from such works. We know that the mine Que- 
bradilla, in Zncatecas, when worked by a partnership, 
formed in the year 1741, yielded, in six days and a half, 
260,000 dollars, after which a spring of water broke out in 
one of the ends, with irresistible force, and inundated the 
whole vein, which is about 29 varas in width; and hence it 
appears, how advantageous an adit, or work of general 
drainage would be, if undertaken. And the same may be 
said of other mining districts, where nothing but the water 
prevents the obtaining possession of the mineral treasure. 

11. Considering the profit the crown derives from the 
duties on the silver and gold produced from the mines, 
which profit must diminish as the mines decay, it would cer- 
tainly answer to the revenue, in districts of tried and ap- 
proved richness, to assist the unfortunate miners, in pro> 
viding means of drainage by contraminas. It has, it is very 
true, been found by experience, not to be desirable for the 
crown to undertake the working of mines, nor even to take 
on its own account, the mine which, under the old ordi- 
nances, was set apart for it, contiguous to the discoverer's 
mine, on account of the risks to which the revenue would 
be thereby exposed, and because, there being plenty of per- 
sons willing to work these mines, the crown is graciously 
pleased to be contented with the fifth, tenth, or other pro- 
portion justly allotted to it: but these reasons do not apply 



Uannibali sabmiiiistrB.vit indies, a<l mille quingentoi pasiui c: 
per qaod spatium Accitani itantea diebus, noclibiuque egerunt Bquoi In- 
rn, amnemque fuciunl." 
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to the driving an adit in a mining district of notorious rich- 
ness, where the presence of the water is the only obstacle to 
the working of the mines, (he situation of the latter being 
such as to afford facilities for the purpose. For in such a case, 
there is, morally speaking, no risk at all, and the crown 
might have the benefit of two fiflhs, or tenths ; one by vir- 
tue of il3 original right, and the other in consideration of 
the funds expended upon the work of drainage. So that 
the work being performed on the part of the crown and the 
miners together, the loss could be but trifling, even sup- 
posing it to fail of effect ; but if it should succeed, the ad- 
vantages to both would be very considerable. Although 
this is a subject for the judgment of the sovereign and the 
discretion of his ministers, we think we should be wrong 
did we omit to place it in this point of view. And it has 
already been submitted to the sovereigns of Germany and 
France, as may be seen from the curious reflections in the 
Journal economique, upon the regulations to be observed in 
discovering and working mines. In that work, after no- 
ticing the ample funds required for this purpose, the ques- 
tion is asked, whether it would be desirable that the sove- 
reign should undertake the working of mines, or whether it 
is better to leave them to the free agency of the subject; 
and it is suggested, that as, on the one hand, it is to the dis- 
advantage of the sovereign that his subjects should sacrifice 
their fortunes, so it is to the disadvantage of the latter, that 
the sovereign should place his revenues in hazard ; but that 
both these evils might be avoided by sharing the expenses 
and profits. By appointing then, an administrator-general 
of the smelting works, and constructing a grand work of 
drainage for the mine^, the crown would gain a right to an 
additional ninth part, in return for such assistance, whilst 
the miners would be much aided in carrying through their 
works, and would find great advantage in being relieved 
from a part of their contributions thereto. And should the 
event not happen to answer the intention, the loss might be 
supported without any violent injury to the state.* 



Journal iconomiqne, Janvier, 1761, pag. IBS. 
neceuiU d'aroir des fonds ttha comiderablei lonqn' 



•Ileitd'uneext] 
in Rs propose d'oi 



908 COMMENTAIIIES ON THE 

IS. Having suggested these reasonable reflections on 
the important subject of executing works of general 
drainage in mining districts of approved richness, we pro- 
ceed to remark, that although it is evidently very difficult, 
in general, to accomplish such works by the exertions of a 
set of individuals, both from their wanting the means, and 
from none but mine owners being willing to risk their 
money in adits, where there is no certain prospect of reim- 
bursement ; and that the water sometimes lies at such a 
depth, that it would be necessary to drive some leagues to 
give the adit a proper slope; yet it is notorious, that in 
many mining districts, where the circumstances are much 
less unfavourable, a great number of whims are often em- 
ployed by different mine owners, in the laborious business 
of draining (raising the water through the pits), a plan 
which is attended with the disadvantage of leaving the 
works always liable to be overwhelmed by a fresh influx of 
water, in consequence of which the property of the miner is 
exhausted, and the public interest prejudiced by the neces- 
sity for repeated draining. But there are also places, 

Une mine, car il dtvient ^galement faclitux de ne pouvoir fiiute il'Brgent, 
coDtinner Ics travaux commence ou d'Ctre oblig;^ de lei abaodoiiner 
apr^s que Tun en a fait toutc la d^pense. On demaudc k ce snjet s'il ot 
plus k propos que le prltice fassK une sembiable entreprise, ou o'il cod- 
vient qu'il )a lalsse fairs i tea siijets? La difficult^ de cette question 
coniiste ea ce qu'il est contre le bien du prince que sea aujets le ruinenl. 
et contre celui des sujets que le prince porte toutes sei 6nancei d'sne 
cbti au hazard de les perdre, et de laiHser lea aulres parties de« aflalrei 
publiquea tomberdnns la langueur. Mais cette difficult^ fouruitetle mfme 
«ft aolution. 11 eat viaible en effet que le bien commun se trouvera en 
partageant les charges et lea proSta. Le prince peut ^tablir une adiBt- 
nistration g^n£rale des foiiten, et faire b&tir n ses d^penses la d^charge 
principals dea eaux de la mine, qui sert en ui^me temps ft faire £couler let 
eaux, et k donner aux miueurs ud air sain et libre, Ce dernier point setil 
lai assure le droit de lever une neuvi^me aur tout le produit de la mine, 
et lea avancea qu'il fait ^ cette occasion soulagent beancoup lea cotnpag- 
niea particuliSres qui achevent plus nis£ment les biltimens de la min^ et 
en font I'exploitatian, Ainsi de part et d'autre on ae aeul du beneflce 
que la mine peut rendre sans (Ire dans le cas de faire de trop fortes cod- 
Iributious; et si Tentrepriae n'a pas I'hcureux snccea que Ton s'en etoit pm. 
mil, la perte devient plui facile ii supporter, et I'etat ea g^o6ral n'cn 
louffre que fmblement." 
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where, from the di^^pnailion of the ground, atlits might be 
made at very little expense, and therefore, in these in- 
stances, it is evident that the only reason for the non-ob- 
servance of these ordinances, must be that the proprietors 
do not agree amoni^t themselves. And whether it be from 
connivance on the part of the justices, or from ig;norance of 
their duty, it is very certain that they neglect to enforce 
the rules of these ordinances, insomuch that we never re- 
collect lo have heard of their resorting to compulsory mea- 
sures for the purpose, or of their treating with the miners, 
in order to stimulate and encourage them to a better prac- 
tice. By indulging in this neglect of their duty, they do 
injustice lo the public, to individuals, and to the rights of 
the sovereign, who has made it a law, that the working of 
the mines shall be assisted l)y means of adifs, as being works 
of great importance, and necessary for giving a permanent 
character to this valuable description of property. And if 
the mine owners can find suiEcient capital and activity to 
work a number of whims, they might and ought lo apply a 
part of the money thus expended, in permanent works of 
drainage ; not omitting, however, to keep some of their pits 
at work in the mean time, which was the plan pursued in the 
mining district of el Mimtr, where, whilst contributions were 
making towards the completion of the adit mentioned above, 
the mines were kept in work by means of the pits. It usually 
happens, as a further encniiragement to these works, that 
part of the expenses is covered by the ore found in their 
course, and by the discovery of new veins in the interior, 
which had not been explored from the surface; a result 
which is to be expected from the very nature of metallic 
ores; for wherever one vein has been discovered, it may be 
conjectured that others will be met with, as may be seen by 

(referring to Saint Isidore and Pliny,* 
I 13- In the third place, registry must be made, and posses- 

• 8. Isidor. Etymolof;. 16, cap. 17. "McUllum dirtam oqnod natura 
ejua ea lU, ut ubi una vena appnruerit, ibi spei sit Riterjas inquJrendcD." 
Pliiiius, lib. 33, Hist. Nalur. cap. G, n. Sn. " El iitm'un<|iie una vena in- 
venta cil, Don jiroi-ul invenitur alia. Mel^lluin idem ijuud Vetallum, id 
est, iiuasi vena ahx." 
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sion given; and the work roust be defined and traced out 
from the nioutb of the adit to the site of the vein or mine. 
to which it is directed. The course thus assigned muRt be 
observed with precision, for otherwise it nould be easy, 
under pretence of driving an adit, to deviate from the pro- 
per direction of (be work, wilh u view to get ore belong- 
ing to other proprietors: the direction assigned must there- 
fore not be deviated from, but must be pursued in a direct 
course. The possession given and registry made, confer a 
title to the work, the commencement of which may be 
opened in ground which falls within some other person's 
peritnencia, notwithstanding any opposition on his part ; as 
appears from the ordinances of Peru, 'and from our 79th ordi- 
nance, the latter of which gives free power to makesuch works, 
wherever there shall he most advantages for the purpose. 

14. In (he fourth place, regard must be had to the widlh 
and height of (he adit. . In Peru, it must not exceed two 
varus and a half in width, and as much in height. f But 
our 82d ordinance assigns as a limit, eight quarters (of a 
vara) in height, and five in width, which are the dimensions 
to be observed in New Spain. Don Joseph Alexandre de 
Bustamante, aware of this rule, prayed, on denouncing the 
mines of the Vizcayna vein, to be granted a dispensation 
from the observance of the 82d ordinance above-mentioned, 
which was conceded to him, by an order of (he superior 
government of Mexico, of the 1st June, 1739, the arch- 
bishop and viceroy, Don Juan Antonio A^izarron, availing 
himself, for that purpose, of the power given him by law 3, 
tit. 1, book 3, of the Collection of (ho Indies, to make such 
arraugements in mining matters as should be most expe- 
dient. Under this law, he referred the consideration of the 
height and width of the adit, to the judgment and discretion 
of the royal officers of Pachnca, with the advice of skilful 
and intelligent miners; which officers, after considering, 
under the suggestions of persons of experience, the distance 



* Oril, I, til. 8, inncerniMg; adits. Escaluiiu, Gazopli. lib. 2, par 
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between (be fixed stake or moulh of the adit, and the 
Vizcayna vein ; the circumstance that the workmen entering 
loaded with timber, and those going out, bearing rubbish, 
must meet ; that men of more than two varas in height 
might have to come in and go out, also loaded with bur- 
dens; that the ground is generally found to be very 
hard in the interior; that it would be advantageous 
to give more facility to the working; and that it 
would be necessary in some places to drive the contramhias 
side by side, and in other places, one above the other-, 
agreed, that two varas and a half should be assigned for the 
width of the adit, and three varas for the height. For 
the second contramina or outlet, which was to run in some 
places parallel with the principal one, and in others, above 
or below it, being intended for the purpose uf supplying air 
and giving a course to the water, they 6xGd two varas and 
a quarter for the limit of the height, and a vara and a half 
for the breadth. 

15. All the above considerations however, must have been 
had ID view, when the ordinance fixing the dimensions was 
framed; and the justices are therefore bound to obey it, 
and have no authority to dispense with ils observance, such 
a power being reserved to none but the sovereign, or the high 
authority of the viceroy, upon a view of the circumstances 
of the case : as for instance, if the adit should pass through 
unoccupied ground, in which case there can be no inconve- 
nience in giving it larger dimensions; or if it merely 
pass through the ground of the parties concerned in the 
work, supposing them to consent to it ; for in these cases, 
no one is injured by working the ore met with. But if it 
have to pass through the mines of other proprietors, great 
injury would be done by exceeding the dimensions of width 
and height assigned by law, and taking the other party's 
ore, — it being a rule, that he who would improve his ow 
property, must take care, in doing so, nol to injure that of 
his neighbour;* and the right of driving an adit, and open- 
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. ing a way through the ;;ruund of others, must be understood, 
f like all other rights, tu have the lijiiitation annexed, that it 
operate as little injury as possible to third parties. 

l(j. As a cousequence of this rule, then, the adit mus>t 
proceed in a direct line; although, whenever the ground is 
found extremely hard, a cross-cut may be driven, tu avoid 
the inconvenience, afterwards resuming the original dircc- 
tion; but there is no right or permission to exceed the 
limited depth, height or width ; for not to mention the 
injustice of wrongfully taking another person's ore, as by 
making winzes or working perpendicularly downwards, 
the thing itself would be contrary to the very end of a 
general work of drainage, for the wafer would lodge in (he 
hollows thus made, and both the footway aud the water- 
course would be interrupted and obstructed. 

17. In the fifth place, it is to be investigated, what number 
of hands arc required to be kept at work, in adits and cou- 
Irantinas. As there is no ordinance which refers particu- 
larly to the number of men required to be employed in 
such works, it follows, that the number of four persons, 
required by the 37th ordinance for each mine, will be suffi- 
cient. That ordinance directs, that the four persons so 
.set on to work the mine, shall be occupied in raising 

water or ore, or in some other beneficial work within or 
without the same ; but nothing can be regarded as more 
beneficial than a work of drainage, to clear the lower 
levels of water. As adits, however, are works of great 
extent, it is expedient and indeed necessary, to urge 
them forward by employing a greater number of hands than 
four, tinder the arrangement which the miners, or in their 
default the justice, may have made; for with so small a 
number as four persons, the work would be extremely 
tedious, and indeed might never arrive at completion. 

18. But a considerable dilliculty arises, upon the question 
whether, supposing that there are, as is usually the case, 
aeveraX mining pertcnencias in the superficial and external 
extent of the contramina, it is necessary to sink three 
estados in each of them, and to set on four persons, at least, 
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to work ill each, agreeably to the provisions of the ordi- 
Dances ? This question arose in practice, on the occasion 
of Don Joseph de llustaniante denouncing the adit fur the 
niinesof the Vizcajna vein, of which we have before spolten, 
and was decided, in the resolutions uf the urder issued the 
1st June, 1739, by the viceroy and archbishop, as follows: 
— " I also declare, that for the whole number of mines and 
" veins denounced by the aforesaid Don Joseph (including 
" the Vizcayna veiu), (hrnughout (he whole length of the 
" adit, and during all the progress of the work, until its 
" final completion, it shall be sufficient to employ the regu- 
" lar number of hands at the end of the adit, so as to keep 
" the work in progress, without its being necessary to set on 
hands, separately, in each of (he pits contained in the 
ground denounced, or to sink the deplh of three esfados 
" required by the ordinance ; for the reasons and on the 
grounds set forth by the petitioner. And fur further se- 
curity, I modify the directions of the law in this respect, 
" by virtue of the provision of the ordinance itself, 
" dispensing with the setting on of four persons in each 
** separate mine or perteiienria, if any reasonable obstacle 
•* prevent it; particularly if the main object of draining 
" can be attained in any other way, as in this instance, by 
** means of the adit aforesaid." 

19. The reasons set forth by Bustamante, the party who 
bad made the denouncement, were grounded on the great 
expense of working so many pits ; and his argument was, that 
as ihey would all be restored to a working state by means of 
the general work of drainage, the period of its accomplish- 
ment would be the time to set on bands with advantage, as 
the pits would then be in a state to be worked with profit. 
Hence it appears, that it is only during the time of driving 
the adit, that (he setting on four workmen in each mine 
IB dispensed with ; the pits being construed to be kept suffi- 
ciently at work, so long as the adit is kept worked ; but 
when that is completed, eoch mine must have a distinct 
set of workmen. It is to be observed however, that in 
order to prevent any fraud which might operate injuriously 
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to the public g:eneral]y, and to proride for tlie doe ob- 
servance of the ordinancea and the security of the tenths and 
other duties, and likewise to prevent the driving an adit 
bein^ made a pretence, on the part of the subject, for omit- 
ting to denounce, register or work the mines, it was pro- 
vided, by the same order, that an inspection should be made 
every four months, to ascertain the progress and state of 
the work ; which was not to be abandoned without ju§t 
cause, duly established by being submitted to ihc considera- 
tion of the superior government : for since the mine owners 
are liable to be compelled to drive an adit, it is evident 
that it cannot be optional with them to desist from proceeding 
in it at their mere pleasure. 

30. In the sixth place, an adjustment must be made of the 
Slims to be contributed by each of the persons who join in 
driving the adit ; in doing which, regard must be had prin- 
cipally, to any agreement which they may themselves have 
made, in reference to the situation of their respective mines ; 
and to the conditions under which such agreement may have 
been entered into. But if there be no such agreement, the 
estimate must be made by the justice, referring to the opinion 
of surveyors, and taking into (be account, the advantage 
each mine may derive from the adit, in respect of the drainage 
and means of access afforded by it, as provided by the 7dth 
ordinance. It might be asked, whether, supposing any 
party should make default in contributing his proportion, 
he should lose his interest in the adit .' As, however, the or- 
dinance provides that he may be proceeded against for his 
contribution, it would seem that payment must be demanded 
and enforced against him ; and if it cannot be obtained, the 
rules may be applied which we have laid down in the proper 
place, in treating of partnership mines.* 

SI. It is to be observed, that although it be agreed 
that any party failing to contribute within such a time, shall 
forfeit his right, as was agreed by the partners in the above- 
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mentioned undertaking of the adit of the Vizcayna vein, yet 
we should consider, supposing that the ore would cover the 
expenses, or that no means had been taken to compel payment, 
by summoning the party and proceedingjudicially against him 
(which is the lawful remedy), that the right would not be ac- 
tually lost by the time expiring ; unless, indeed, tlie party 
upon being summoned, should renounce his claim : for it 
would be contrary to e<{uity, to the rules of the ordinances, 
and to the public interest,' to deprive him of his right under 
any other circumstances. 

2S. In the seventli place, a division must be made, of the 
proceeds of the ore found, and of the produce of the new 
veins, discovered in prosecuting the adil, in proportion to 
the share of the expenses contributed by each parly : which 
is agreeable to reason and to the rules by which every part- 
nenibip must be governed, and is likewise consistent with the 
directions ofthe79th and 80th ordinances. The tenor of the 
latter of these is worthy of notice, for although nomine can 
be registered, or be acquired in property, except upon exhi- 
biting the ore to the justice, and pointing out the site of the 
mine upon thesurface, andno pit or fixed stake can be opened 
except upon ore ('which is to prevent fraudulent practices in 
gaining access to, or working other persons' ore, as has been 
shewn under the proper ordinances);* yet it is provided by this 
80th ordinance, that if in driving the adit, any new mines, not 
previously known, shall be discovered, they shall belong to 
the parties who may have contributed to the adit, in pro- 
portion to their respective contributions. The reason is 
simply this, that there is, in this case, no room for the pre- 
sumption of fraud or evil intent ; the adit not being opened 
with the sole vtew,$ of getting access to the ore of another 
proprietor, but having for its principal object the draining 
of other mines already discovered, and rendering them fit 
for working : and the veins discovered being new ones, it 



' Arg. L. 6, Cod, si contr. jus, vel utilit. public, 
t Vide «upr. chap. 13, ti. t, and clmji. 14, n, 36. 
I Vide lupr. chap. 11. n, 38, ct neq. 
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would be unreasonable, and injurious both to the public and 
the private interest of the partners concerned in driving 
the adit, to make it a rule that they should remain un- 
worked and unproductive of benefit. 

23. The point which presents most difficulty in the con- 
struction of the 80th ordinance, is its giving the partners a 
right of property in the new mines or veins discovered, even 
though they should take their course within the limits of other 
mines previously discovered from the surface. For this 
shews that these veins may be followed up and worked 
within the limits of another proprietor's ground ; although 
according to the 82d ordinance, the parties concerned in 
driving the adit, can acquire no right to the ore of another 
person's mine, except so far as it falls within the space as- 
signed for the width and height of the adit, that is to say, 
of eight quarters (of a vara) for the latter, and five for the 
former; as we have already seen. But this difficulty va- 
nishes when it is observed, that the 82d ordinance has 
reference to ore found in another person's mine, such mine 
being merely liable to the service of admitting a passage, 
but without any deviation either upwards, downwards 
or sideways ; lest any injury should be done to the owner, 
or to his property in the vein : whilst the 80th ordinance re- 
lates to new veins or mines, not previously discovered from 
the surface. As, however, the law, with a view to the ge- 
neral benefit, permits the driving of adits, their entrance 
being opened either in public ground, or in ground belong- 
ing to the party or to any other proprietor, and also per- 
mits the new veins met with, to be worked by the disco- 
verers, it follows, that such veins may be worked, even 
though they should take their course wilhin the limits of 
other mines. For if the law be, as we have already seen, 
that a miner in the immediate pursuit of a vein, may make 
his way within the limits of another proprietor's ground, 
until the two mines communicate together, after which the 
owners are to measure out their boundaries, and fall back 
within their respective limits, it follows, with still more 
reason, that where* the vein pursued is a new one, and dis- 
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'linct from that which is worked in the other party's mine, 
(he person in pursuil of the new vein may make his way 
into the ground of the latter. But if they should happen 
to communicate together in the course of their works, it 
would be reasonable, upon the grounds explained under 
ordinance 30, in chapter 14, that each should measure out 
his boundaries, according to his just right, and fall back 
within his own limits. 

24, We must here call to mind what we have discussed 
more at length, whilst on the subject of first discoverers ;• 
namely, that every person finding a new vein, is entitled to 
the rights of a discoverer, and that consequently, the parties 
concerned in driving the adit will be entitled, as iirst disco- 
verers, to assign to every one of the mines upon the new vein, 
the dimensions of 160 varus in length, and &0 in width, mea- 
sured parallel to the adit ; which were the terms of the grant 
made to Don Joseph Alexandro de Bustamante, by the su- 
perior governmentof Mexico, in the above-mentioned order 
of the Ist June, 1739. 

S5. In the eighth place, it must be ascertained what con- 
tribution is to be made to the proprietors of the adit, by parties 
whose mines may be drained or afforded access by it. TheSJst 
ordinance leaves it to be estimated by the justice, who is to be 
governed by the amount of benefit derived from the draining, 
and the expense which (he owner would be put to on that 
account, were it not saved to him by the adit. In Peru, the 
ordinances direct that if the adit has merely the effect of drain- 
ing the mines of other proprietors, they shall contribute a 
tenth of the produce, but that if they also use it as a tho- 
roughfare, in working their mines, they shall contribute a 
fifth. + In New Spain, any agreement which the parties may 
have entered into, is to be observed, and in default of any 
such, a fair adjustment is to be made, as directed by the or- 



■ Vide cap. 8. k n. 1. et seq. ct cap. 0. a n. 3 et seq. 

+ Ord, 10, tit. 8, concerning adits i Escalona, Oazoph. lib. 2, part. S. 
Antea solrebatur 6 par*. Laet.Americie deBcriptio, lib.ll.cap. 9. "DomiDJ 
cunicalorum accipiuiit ijutDtani partem metalli qaod educitur." Apud 
OcrmanoH, parn nana solv«batur. Agricol. dc re metall. lib. 4, p. 61. 
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dinatice. The usual rule ia to contribute a fourth part of 
the produce, which was the proportion stipulated for by 
Buatainante and his partners, in theadit ofthe Vizcayna vein, 
to be paid by those who did not join in contributing to the 
cxpensea of the work. But considering the difference in the 
degree of benefit derived, and the amount of expense saved, 
under diOerent circumstances, it would be most proper to 
follow the practice pursued in the mining districts, in olhcr 
cases of a similar nature: for the saving alforded, the 
advantages derived and the expenses laid out upon the work 
not being always the same, the partido (such is the name 
given to the share of ore contributed), should be regulated 
according to the circumstances of the case, end the practice 
followed in other similar cases, whether it be a third, a fourth 
or a sixth part ofthe produce. 

36. A similar contribution must be made to a party who, 
not being a proprietor of mines, yet undertakes to drive an 
adit, or make a general work of drainage for the benefit of 
those who are proprietors of mines in work. A person un- 
dertaking the adit under such circumstances, must have the 
approval of the justice, and must make a furmal registry of 
the work, and have it duly defined throughout the whole 
line of ground he may select. And the share to be contribu- 
ted by the parties must be estimated according to the benefit 
they may derive, the expense they may be saved, and the 
amount they would have to expend in pils and independent 
works of drainage, were not a general outlet provided by 
the proprietor of theadit ; in favour of whom, regard must 
be had to the rules of these four ordinances, in respect to his 
being entitled both to the ore found in the course of the adit, 
and to the new veins he may discover. 

97. The contribution will continue to be made, so long 
only as the mines shall be drained or worked through the 
medium of this adit ; but if another adit should be driven hy 
different proprietors, at a greater depth, from which the 
mines derive more benefit, the contribution must be made 
to the latter, and not to the former. And if the depth of 
both should be the same, or nearly eo, the share to be con- 
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tributed, in respect of each mine, must be accounted for to the 
proprietor of the adit by means of which the mine in question 
is drained or worked ;* for this is a right which belongs to the 
adit of greatest depth ; and if the second adit be the deeper, 
it is sufficient to entitle it to the preference, provided the 
mines derive more benefit from it, which is also the rule 
under the ordinances of Peru.t The same rules will apply 
to pits by which the draining of adjoining mines is facilitated. 

* Agricol. de re metall. lib. 4» pag. 61. " Quod si plures cuniculi in 
unam aream metal lis foecundam aguntur; demetalio, quod quidem supra 
solum cujusque cuniculi effoditur, ejus domino datur nona/* 

•f Ord. 11, apud Escalon. ubi proxime. 
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CHAPTER XXVII. 

OF THE SIGNIFICATION OF SOME OBSCURE TERMS USED IN 
THE MINING DISTRICTS OF NEW SPAIN. 



A. 

Abras (clefts or fissures). Are fissures in the hills, demon- 
strating the force of some subterraneous expansion, 
which has torn them asunder. They are indications of 
veins, as is the spar generally found about their 
entrance. 

Achicar (to diminish). A mining term, referring to the 
lowering of the water in any work or level. The work- 
men employed for this purpose are called Achicadores. 

Achichinques. Workmen employed to collect the water from 
the lower springs in the mines, in buckets of ox hide, 
and to empty it into the cisterns, or into the sump of 
the pit. 

Ademes. Coverings or linings of timber, by means of which 
the pits, pillars of support, and worl^ generally, are 
secured and strengthened. The workman employed in 
this business is called an Ademador. 

Afinacion (refining). Is the separating from the plates or 
ingots of silver, the dross always combined with them 
after smelting. 

Alcribis or Tovera (twer or tuyere). A kind of funnel, into 
which the nozzle of the bellows of the smelting ftirnaces 
is fitted, to conduct the blast. 

Aparejo (tackle). A machine for raising the timber linings 
of the pits, when they give way or become loose ; also 
for raising certain large beams called lUrceSy on which 
the whims rest. 

Aperos (implements). All the requisites for keeping in 
working order the pits and draw wells, for erecting 
sheds, and for other matters relating to the underground 
works of the mines. The person who has all such 
articles under his care, and who distributes them when 
called for, is called the Aperador. 

A pique (downwards). To work d, pique is to work by sink- 
ing perpendicularly downwards, in the perpendicular 
veins. 
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Apuradores (gleaners). Men or women who seek for parti- 
cles ofjiietal in (he refuse of the amalgamation works. 

Atacador (rammer). A smooth cylindrical tool, more slender 
than a borer fftanena^, for ramming in the cartridge with 
which the rock is blasted. No part of it should consist of 
sleet, lest it should strike lire too soon. 

Alajador (interceptor). A boy who brings the mules or 
horses forthegrindingmillsand draining, when relieved. 

Atecas. Workmen who bale the water from the lower levels 
of the mine into the skins, in order to be raised by the 
pit. 

jttierres (rubbish). Ground which interferes with the work, 
and which should be removed lo the rubbish heaps. 

Azogueria (from tizoque, quicksilver). Used to express the 
reduction of gold and silver by quicksilver, and the es- 
tablishments where it is effected. 



ind contracts 
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^^* the vein, or alters its direction. 

Barra (crow). An iron tool tipped with steel. Also one of the 
twelve or twenty-four shares into which mines are di- 
vided. 
IBarrena (borer). A cylindrical iron tool, of the diameter of 
a two real piece ; the lower end shaped like a chisel, or 
with four edges placed crosswise; the head and point 
tipped with sleel, and two thirds or three fourths (of a 
vara) in length ; it is used for boring the rock, prepara- 
tory to blasting. 
Barretto (hole bored). Is the hole bored in the rock for the 
insertion of the cartridge. liarreiioin also used lo ex- 
press a communication between two mines, which are 
said to barreitarse when they communicate undergrouud. 
Barrelero. A working miner who uses a crow bar Ibarra), 

wedge (cuna), or pick (pica.) 
Boca (mouth). Is the first opening made on the vein. 
Bocamejora (mouth, improved). Pit ormouthmade to com- 
municate with the hxed stake or principal pit, in order 
to facilitate the underground working of the mines. 
Bochomo (glow). Excessive heat, which extinguishes the 

Plights within the mines, arising from a want of ventila- 
tion, and from working without driving cross-cut9 to 
promote a due circulation of the air. It is increased by 
the effluvia thrown otTfrom the bodies of the workmen 
during their labour, and extinguishes the lights. When 
this is the case, some of the workmen ought immediately 
' leave the spot, upon which the flame usually revives, 

VOL. 
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Bonanza (fair weather). Is g^enerally applied to a work 
when in rich ore. 

Borrasca (foul weather). Vide embarraxarse. 

Betas (buckets). Are made of the entire Inde of an ox, for 
drawing off the water by the pit. 

Buscones (searchers). PerscMis who search for ore in aban- 
doned mines, either with a view to carry it off, or to give 
information of the discovery, for the sake of a reward. 

C. 

Calentadura (from calentar^ to heat). The first ingot reduced 
in a smelting furnace. 

Camino (road or way). Besides its usual sense, is applied in 
some places to the bags or sacks of ore. 

Canones (levels). Narrow under^ound passages or galle- 
ries, by means of which the mine is worked. 

Capellina (hood). A vessel consisting of two pieces, em- 
ployed in separating the quicksilver from the silver. 
(Vide chap. 22, n. 38.) 

Cata (taste or trial). A mine of small depth. 

Caballo (horse). A mass of firm and hard rock met with in 
working a mine, or sinking a pit. 

Cebar (to feed). A mode of r^ucing rich ore in a refining 
furnace. Also said, when the furnace will not contain 
all the ingots, in which case fresh ingots are snpplied, 
as the metal goes off. 

Cendrada. The bottom of the smelting or refining furnace, 
which is made of fine earth, or of the ashes of plants. 

Cendradilla or galeme. A small test or refining furnace, for 
rich ores. 

Charqueo interior. To clear off the water from the cisterns 
or pools by channels, so as to guide it into the pit. 

Chiflon. To work d chifion is to extend the works, at the 
same time, both in length and depth. 

Cielo (sky). Working de cielo is when the workman, either 
on foot or on his knees, works at the vault or roof of 
the work. 

Cohetazo {h\33i). A mode of breaking the rock, by wrapping 
up gunpowder in paper, tied together with palm leaf, 
or any other flexible vegetable, and secured with sifted 
white earth. A small reed is left projecting out, for 
the purpose of applying the match, to ignite it. . 

Colores (colours). Colours with which the surface of the 
earth is tinged, shewing a vermillion or yellow appear- 
ance in the sun ; which is an indication of ore. 

Comerse los pilares (to consume the pillars). To break 
down, pare away or weaken the supports or pillars of 
the mine. 
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Consuinido. See Lis. 

Contramina. A work of commimication belwecn two or more 
mines, by means of which they may be cleared, and the 
rubbish and ore got nut. The uditsalso, made to com- 
municate with the pits, are called eontraminas. An 
adit is driven from the side of the hill. A pit is sunk 
from the surface. 

Cortar pilar (to cut a pillar). To finish a pillar by making 
a cross-cul, and forming a landing place, called also 
tapextle. See tapextle. 

Cortar sagas (to cut awiiy the ropes). To abandon a mine. 

'C'restones (crests). Ridges consisting of crude ore, the 
effect of fire; spar or rocks on the surface, which have 
burst out from tne pressure of the vein, in the form of a 
cock's comb, so as to be visible at a league's distance. 
They are, as it were, the crust of the vein. 

Criadero. A kind of cut de sac or vault, in which the ore 
lies loose. It is also called a bokedal. 

tJrtuero (cross-cut). Dar cruceroj is to work horizontally 
along or across the vein, to give air to the works, or 
to avoid some insuperably hard mass of rock ; or to 
drive in search of the vein, in which case the work 
is also called a level (ranoii). A crucero crosses the 
principal work, which is carried on by win/es in the in- 
clined veins, or by ends in the horizontal veins. 
— CuflO (wedge). An iron tool, usually of two pounds weight 
for soft ground, and one pound or under, for hard 
ground. The edge is of steel, and it is struck with the 
pick. 



D. 

\ J)enuHcio (denouncement). Properly, dentinciacion ; the 

giving information that a mine has been insufficiently 

orked more than four months, in order that it may be 



? than four 
! deno 



1 the due solemnities of 



adjudged to the 

proclamation and i^ummons. 
\ Derrumbe or derrnmbnmiento (a falling down). The falling 

in of a mine, from the roofs and works giving way 

through weakness. Also called Aundit/o (a sinking in.) 
Desogues (unwatering, draining). The drawing off water 

from the lower works of the mine by the pits, or by 

means of adits. 
[■'Descargue (discharge). The last and largest ingot reduced 

in asmelting furnace. To descargar the furnace is to 

demolish it. 
[^'IhsBtonte (that which has been cut away). All the barren 

rock removed from the sides and roof of the vein, 
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which, when the rubbish, rock and barren ground are 
removed, is left clear. 

Despensa (pantry). A safe room for storing up the rich 
ores ; the shed {galera) serving for the common ores. 

Despueble (dispeopling). Abandoning the mine: neglect- 
ing to employ four labourers about some external or in- 
ternal work, agreeably to the ordinance. 



E. 

Echadero (resting place). Platform on the hill, for loading 
the mules, for spreading out, cleaning and weighing 
the ore. 

Echado (inclination). Lateral inclination of the vein. 

Emborrascarse la mina (from borrasca.) Is applied, when 
instead of ore, spar is found, or when the vein loses 
itself. 

Ensayes (assays). Trial of a small quantity of ore by fire 
or quicksilver, in order to ascertain its standard, and 
whether it will answer to work it. It is also said when 
the assayer determines the standard of gold or silver, 
marking each piece. 

Escaleras (ladders). Round pieces of 8, 10 or more yards in 
length, with notches, which serve for stairs, in ascending 
the pits. The landing places between, enable the work- 
men to ascend and descend without interfering with 
each other. 

Escorial (slag heap). Vide grassero. 

Espejuelo (glassy substance). A kind of spar less consistent 
than the common spar, with an oily lustre, like talc 
or gypsum. 

£$faca ^xa (fixed stake). The principal pit by which the 
mine is registered, and which is not to be altered when 
the miner measures out or alters his boundaries. The 
boundary stakes set out between the mine and that of a 
neighbour, are also caMed fixed stakes. 

F. 

Fcenas (fatigues). Dead works which are not carried on 
in ore, but in barren ground, and which tend to bring 
the mine into a working state ; such as driving an air 
hole, adit, level or work of drainage. To work A 
faena is to pay less wages to the barman, sharing the 
ore equally with him. (Vide tequio). 

Fierros (iron). Dross removed from the ingots after Jetting 
ofi* the lead into the float; or from the ore first smelted. 
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Fronton (wall). Is a work which the labourers carry on 
standing, proceeding; onwards, or straight forward. 

Fuelles (bellows). Applied both to those used for the forges 
(above ground or beneath), where the bars and picks are 
sharpened, and to those used in the smelting furnaces, 
for smelting and refining the ore and metal. 

G. 

Gakme. See cendradilla. 

Galera. See despensa, 

Gallos (cocks). Rich ore, with threads and grains of gold 
and silver. 

Golpeador (striker). The person who strikes the head of 
the borer with the pick, to bore the rock for the inser- 
tion of the cartridge. 

Grassas (grease). Scum or scoriae removed from the metal, 
when it runs out of the smelting furnace into the float. 
From this scum the plomillos are detached. 

Grassero or escorial (slag heap). Where the scoriae are 
thrown out. 

Guarda-raya (limit or boundary mark). A mark or 
boundary of stone and mortar, or stone and mud, 
erected at the spot where a communication has occurred 
between two mines ; the boundary being first as- 
certained. 

Guardas (guards). Rock at the sides of the vein, and roof 
of the work. 

Guia (guide). An indication, guiding or conducting to the 
rich part of a vein, or to the discovery of a new vein. 
Also applied to the ingredients added to the montons of 
ore, wtien mixed for reduction, to ascertain their state. 

Guya (spar or gravel). Is hard flint of a dusky colour; or 
a more crystalline substance of not very firm texture, 
which breaks to pieces with a sliffht blow. It varies in 
colour, and affords the best indication of ore when 
black. 

Guijo. Iron spike on which the mortar (of the stamping 
mill ?) rests. 

H. 

Hueco (hollow). Vide demasias.* 
Hundido (sinking in). See derrumbe. 



* Demasiat is not in this list, but may be found in the index, translated 
as " unappropriated ground.** — Trans, 
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I. 

Jncorporadero (mixing place). A place, court yard or shed, 
where the quicksilver and other ins^redients are mixed 
with the ore, in the process of reduction by amalga* 
mation. 



J. 

Jaboncillos (diminutive ofjabon, soap). Whitish, unctuous 
ore, which is an indication and forerunner of treasure. 

Jalsontles. Portions of ore not properly i^^round, and which 
have to be re-^round. Also the slime or dust from the 
washing vats in the amalgamation works, which is af- 
terwards made into montons (for reduction ?). 



L. 

Labor (working). Generally, all mining labour is so called. 
It is either performed in an encf, which is when the 
workman drives straight forward; in a back or rise, 
which is when he works upwards; or it may be down- 
wards. 

Lamas (slime). The earthy matter taken from the vats in 
the amalgamation works, and which is again made into 
montons (for reduction ?). 

Lam^o. A place in the amalgamation establishments for 
the slime and ore after grinding. 

Lampazo (mop). An instrument u)rmed of green boughs, 
fixed to the end of a long pole, which is used to moderate 
the heat of the smelting furnaces, when excessive. 

Lavadero (washing place.) A large wooden vat, in the 
middle of which IS a contrivance for stirring, in the form 
of a chocolate mill. The montons of ore are washed in 
this vat, and the earthy matter being separated, is carried 
ofi^ through a channel, with the water; the silver remain- 
ing at the bottom. 

Haves (keys). Supports of oak, with notches and circular 
joints, which extend to the four corners of the pit, 
and support the lining or timber covering. Also the two 
timbers which support the shed for draining. 

Lazadores (persons wno use a lazo or noose). Persons em- 
ployed to collect hands for working the mines, in case 
of a scarcity of workmen ; so called from their remark- 
able dexterity in throwing a lazo. 

Lmador (woodman). Workman employed in carrying or 
supplying wood for the smelting rurnaces» 
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Limadtira (filing). A film with which the metal becomes 
coated in the small assays made for the purpose nf 
ascertaining the state of the monton, and what ad- 
ditions of quicksilver or other ing;redienta if may re- 

Lis. The silver is said to form tin, when the quicksilver is 
resolved ititoalmost imperceptible particles, which occa- 
sions the loss and consumption in washing and Mirring 
the montons of ore, in the course of the reduction by 

Lumbreras (sky-lighls). Communication between two works, 
for the sake of ventilation, and to make the lights burn. 



M. 

JMalacate (whim). A machine moved by mules or horses. It 
consists of a wheel, a cage or drum, and an axle {exe). 
It is used for winding the ropes, so as to raise and let 
down the bags of ore or skins of water, by the pit. 

Manias (blankets). 8acks made of the thread of the aloe, 
and filled with ..re or rubbish. 

Mantos (cloaks). Veins of ore spreading horizontally 
through the mountain, but of no depth. 

Marca (mark). The royal arms, stamped on a piece of as- 
sayed silver, as a token of its having paid tiie duties to 
the crown. 

Meclta (match). A twist of cotton and grease, made by 
the workman called cohetera or tfolpeador, usually 
from his drawers or shirt, and used for firing the car- 
tridge. 

Medidas de mitiu (dimensions or boundaries of a mine). As 
to silver mines, they form a parallelogram of IGO varas 
in length and 80 in width, in the discoverer's, and 120 
and (iO in an ordinary mine. As to gold mines, the dis- 
coverer's is lOO varas in length, and 50 in width ; and an 
ordinary mine, SO in lengtb, and 40 in width. The in- 
ternal dimensions should correspond with the external 
ones. 

Metal de ayttda (assistant ore). What the words denote, 
that is to say, ore used to assist the smelting of other ore, 
and to temper it. 

Metal de ce/io. Very rich ore, which is smelted in refining 
tests. 

Metal pepeaa. Rich picked gold or silver ore ; the com- 
mon ore is called ordinario. 

Mitia (mine). The descubridora is the first mine discovered 
on the vein, nr on a new vein in the same hill ; all 
others are calledordi'nary vtiiiej. 
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Mogrollo. The tiame an melal de ceho, bciiie very rich. If 
iii iiol smelted in a fiiiiiace, lieing safer in the hollow of 
a test. 
. Jdolonque. A piece of ore, of uniforni richncsa, containing 
more silver than extraneous matter, or at any rate, equal 
parts. 



Natas or escorias (scum or scorifp). Dross thrown off in the 
smelling furnace ; in which case the furnace is said 
to (cjrcnr well. 



Panino. A person is said to know the patiino, when he pos- 
sesses experience and skill in judging from the appear- 
ance of the ground, the colour or shade of the ore, and 
other signs, whether there be metal. 

Pareionem (partner). Part-owner of mines. 

Par/trfo (share). The division of the ore amongst partners in 
their respective shares. Also, the division made by the 
barmen, of the ore they raise — over and above the tequio, 
or quantity they have to contribute at slated hours. 
Also a payment made by the miners to the owner of an 
adit, or general work of draining, forgetting out the 
rubbish and ore, and for the draining. 

Pepe (short for Joseph). Boy who lights each barman at 
his work, and assists him in it at certain hours. 

Pepena. See metal pepena. 

Pico (pick). A kind of iron hammer, tipped with steel at 
both ends, of 8, 10 or IS pounds in weight, and longer 
or shorter, according to the fancy of each barman. 

Piedras de mono (stone carried by band). Ore of good Qua- 
lity, which the miners usually set apart for various 
pious purposes, which is called, giving a ptedra de 
mono. 

Pilar (pillar). Part of tfae substance of the hill, left be- 
tween the excavations made cross-wise upon the \ein; 
in other words, a support for the roof or back of the 
work, being the intermediate eround left between the 
winzes, cross-cuts and levels, tt ought to be lined with 
timber, and should not be worked into or weakened. 

Pihta (cistern). In which the waters within the mine are 
collected, to prevent them from pouring down and in- 
undating the lower works. In a smelting furnace, the 
breast-pan, or vessel into which the melted metal Hows 
down from the bottom alone. 




Pina (pine apple), or Pella (mass). The amalgam of silver 
and quicksilver, before the latter is driven off. 

Pinta {spot or mark). An indication of llii^t or that ore, by 
which ita degree of richnesa is estimated, according to 
the colour, grain, weight or lightness. Amongst the 
good indications are the gallos, or threads of gold and 
silver in the ore; the ores called po/rori/Za, jabondlloa, 
ayemado, apericado, cardenilio, arenillas; copper and 
lead. And amongst the bad ones, are niundic and anti- 
mony. But it is always necessary to prove the ore by 
an assay, as these indications are sometimes fallacious. 

Plan (floor). To work de plan, is to work either perpen- 
dicularly downwards, or d ckifton, that is to say, ex- 
tending both forwards and downwards. 

Planes. The floor or deepest part of the mine. 

Planchera. A place or float made of white earth, connected 
with the smelting furnace, and in which the ingots are 
formed. 

Plomillos. Particles charged with lead, which the scum or 
scoria of the metal carries oft' with it. See Natas. 

Pueble (peopling). The actual working of a mine by la- 
bourers, for its improvement, as regulated by the ordi- 
nance, whether in ore or dead work. 

Pttertas (gales). Very Arm rock concealing the vein. When 
(his is got through by hlaii\ing, the vein ia generally 
discovered again, in a richer state than previously. 



Quemazon (ciTect of heat). Light metallic dross, vesicular 
and scorched, which is one of the indications of a vein. 

Quila-pepena. He who attends to the entrance of the mine 
and the getting out (he ore, to guard against theft. 



R. 

Bebolturon or JieboUura (from revolver, to mix). A mix- 
ture of ground ore with assistant ore, litharge, im- 
pregnated cupels, plomillos and slag, preparatory to 
smelting. 

RebotcUleros. Persons who search for ore amongst the heaps 
of refuse or rubbish, which generally contain a little 
ore. It would be much better if these persons would 
work, being generally idle. 

Recogedores. See Lazadores. 

Registro (registry). A description of the mine and its situa- 
tion. and an exhibition of the ore before the justice; 
which, after the depth of three estadoa has been sunk, 
possession judicially given, and the boundarisB defined. 
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serves as an evidence of title. Upon every change of 
ownership, and upon the making of a new pit or con- 
tramina, there should be a new registry. 

Sepasar (to stir). To stir the montons of ore, in which ma- 
gistral and (^uickBilver are mixed, from time to time, in 
the process of reduction. 

Reposadero (from reposar, to rest). A black, sofl and vesi- 
cuXat {hoyoso) stone, placed at the bottom of the smelt- 
ing furnace. 

Rtscatadores (purchasers). Persons who purchase ore from 
the mine owners, or who buy the partido or share of 
ore allotted to the workmen. 

Riscos. A substance partly crystalline (though not trans- 
parent) and partly granular, like a cauliflower; the 
colour being yellow or white. 

S. 

Saca (sack; also, a substance raised or extracted). Is a 
sack of ore; and it is also said thai the mine gives a 
good saca, when the vein being soft, or of groat width, 
plenty of ore is raised. 

Socabon (adit). One or more narrow subterraneous pas- 
sages driven from the skirt of a hill, and communicating 
with the pit; its use being to drain the mine, and for 
getting out ore, barren ground and rubbish. It ought 
therefore, to be driven from a point situated lower than 
the bottom workings of the mine. 



T. 

Tanates. Baskets made of hide, or of the thread of the aloe 
(called Mecate), in which (he ore and rubbish is carried 
out by the workmen called Taiiaterus. 

Tanda (turn). Is a cessation of working on certain days. 

Tapextle. A small wooden platform for working upwards, 
in (he back of the work. Likewise the timber lining 
with which the roof is propped up, to prevent its giving 
way, and resembling the centering of an arch, or a pali- 
sading. Most commonly a landing place, made where 
there is no pillar of support, both to make the ladders 
more secure, and to give the labourers an opportunity 
of taking breath. 

Temescuitate. The earthy part of the ground ore. 

Tenladura (from tentar, to try). An assay of (he mixture 
of quicksilver and ore, made in a cup, for the purpose 
of ascertaining what addition the monton may require 
io bring it to the proper point. It is performed by 
washing a small portion of the ore, by which means 
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the earthy parti< being removed, the sediment, which 
contains the quicksilver und silver, is examined. 

Tepetate. All the g;rouiid in the mine which is deatitule of 
ore, 

Teqttio (duty). A certain portion of ore, which the barman, 
according to the hardness or soilness of the ground, has 
to deliver to his employer in working hours. The re- 
mainder of what the barman raises is divided between 
him and his employer, and is called partido- 

Terrero (rubbish heap). The place where the earth, barren 
ground and rubbish is thrown out. 

Texear bien el fiortio. Is said when the furnace throws off 
fine and brittle dross or Mcori». 

Tiro (pit). A perpendicular shaft of three varas, more or 
less, in diameter, either square, octagonal or hexa- 
gonal. Its use is to raise the ore in bags and the water 
in buckets, by means of whims. A perpendicular pit, is 
one which descends vertically. An inclined pit, has an 
underlay, and the bags and skins are therefore dragged 
along the side in removing them. 

TrOBipa (trumpet) of the smelting furnace. Applied when 
the blast from the bellows mattes no noise, and does not 

.•MKi disperse the cinders. And it is said to entromparse, be- 

■^iM cause the ore collects into the form of a trumpet, at the 
orifice of the twcr, through which the blast enters. 



fapor (vapour). Rather worse than ftocAorao; for besides 
putting out the lights, it is noxious. It proceeds from 
something in (he nature of the ground, combined with 
the want of ventilation in the cavities of the mine. 

Vena (vein). Is applied to the branches or small vcin^, of 
three, two or one finger in breadth, or not wider than 
the back of a knife. 

Vela (lode or vein). A- vein of metallic ore intersecting the 
ground. It is called a manto (bed), when it spreads ho- 
rizDntally through the hill; clavada (perpendicular), 
when it proceeds perpendicularly downwards; eckada 
(underlying or int-Iined), when it extends sideways in 
length and depth; obtigua (oblique), when it crosses 
the hill; serpeiiteada (tortuous), when it winds; socia 
(combined), when it unites with another ; rama (branch), 
when it branches off from the primary iode. 

Vuella (turn). The silver in the refining furnaces is said to 
dar t«ie/(a (lurn over), when, after all the dross is driven 
off, the ingot remains of a red colour. 



SSS COMMENTARIES ON THE 



X. 

XacaL A hut, either covered with straw, or roofed with 
shingles or squares of de^l, in which the tools are kept, 
and likewise the ore, until removed to the aiDalgama* 
tion or smelting works. The places where the ore Li 
kept are also called galeras or despenscLs, A xacalj that 
is to say, a hut or covering, is also erected over the pits, 
to keep off the rain and to shelter the workmen. 



CHAPTER XXVIII. 

A LIST OF THE MINING DISTRICTS OF NEW SPAIN, WITH 
THEIR DISTANCES FROM THE CITY OF MEXICO ; IN- 
DICATING THE ROYAL ESTABLISHMENTS AT WHICH 
THE SILVER IS STAMPED. 

It is desirable to preserve the recollection of places noted 
for the production of ore, not only to gratify curiosity, but 
also from the importance of the subject. Ore is, in many 
places, reproduced, and the mineral seed germinates in the 
bowels of the earth, like that of other products. Ore 
deficient in quality, has afterwards been found rich.* 
Mines are often abandoned on account of the water, for 
want of supplies, or from various other causes, which 
may operate only for a time ; and unless the site be pre- 
served in recollection, there is no opportunity of re- 
suming the works. The mines of France, which are not 



* L. 18, ff. de fund, dotal. L. divortio, §• li vir, ff. de solat. matrim. 
LaguDez, de froct. 1. p. cap. 10, n. 3 et ; cum multis. Barba, de me- 
tales, 1. p. cap. 18. Garyophilus, de antiq. aur. arg. itaoni, &c. fodinis 
part. 2f pag. 184 et 125. Granger, Vie des metaux, per 15 capit. M. 
Lehmann, Art des mines. Description du monde souterrein, article 7. 
Examen de la question si les mines seforment ou se croissent encore joar- 
nellement dans le sein de la terre ? Herrera, de serario, cap. 6, § 1. 
"Gertum siquidem est exhaustas venas metallorum post aliqua temporum 
intervalla, iterum foecundas reddi, et metallis ac mineralibus repleri.** 
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worked, have been described Ijy many.* Those of Spain, 
now forgotten, have been enumerated by Carrillo.t Those of 
Peru, the greater amnber of which arc now unworked, have 
been treated of by Barba.| And it is therefore desirable, 
that some information shonld be given as to the mines of 
New Spain, in their present state, whether in work or de- 
cayed, as a supplement to the information given by Herrera, 
Bry, Laet, several travellers, and Don Joseph de Villa- 
Senor; various new mines having been discovered in later 
times, and the circumstances of others having changed. 

A. 

Agtage. An old mintn"; district, near the next followin<;. 

AiGAME. Some rich mines in the province of Sonora, 10 
leaguea W.S.W. of the capital, San Juan Bautista, 
which is eOO leai^ues W. of Mexico. This is one of 
the rich mining districts in which all Sonora abounds. 

Alamos. Now the capital of Sinaloa, a place of some 
population. At the beginning of this century, this dis- 
trict was more fruitful in silver: in the year 1736, it 
fell off, on account of the wa(er: in 1753, the mine 
Dichosa was restored to a working state bv means of 
a pit, which benefited the whole tract ; and it is now 
in a good state. It is 400 leagues W. of Mexico. 

Ambca. a decayed gold mining district, formerly worked 
at intervals, and now abandoned. It is 140 leagues 
W. of Mexico, and is subject to the audiency of Gua- 
dalaxara. 

Ahgbles. a decayed mining district in the jurisdiction of 
Sierra de Pinos, subject to New Galicia, and 1 10 leagues 
N. of Mexico. 

Arihona. a mineral hill in the upper Pimeria, in the pro- 
vince of Sonora. At this spot, which was very celebra- 
ted, some large masses of virgin siher were found in 
the year 173G, as to which a contest arose, upon the 
question whether they were lo be regarded as treasure, 
or a mineral deposit. It is now abandoned. Is 550 
leagues distant from Mexico, between theN. and W. 



• BarniiTie de Beausoltiil, Reslitutinn de Pluton. M. Malu* 
le» riches mines il' or et il' argent cl dc toutei especes lies 
mioeranx des monts Pyrenees. 

f Ciirrillo, Descnpiioii de la>minii» de Espafia. 

t BurbB, Arte delos nictiiles. 
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AsiENTOB DE Ibarra. A mining dislrtct, celebrated for 
its ricliness, in the jear iTlit ; now coDtainin^only two 
mines in work. It is 1 10 leagues N. of Mexico. 

B. 

Bacanutciii. Id the jurisdictionof Sonora,43 leagues N. 
of the capital, San Juan Baitlista, abounding in mines, 
and uuptilous. 

Santa Barbara Basiciiil. A gold mining district in the 
kingdom of New Biscay, dii<covercd in the year 1747. 
It ia falling tn decay, from the inconstancy of its veins, 
which have yielded gold, superficially only. IlisSGO 
leagues W. of Mexico, 

San Bartiiolome. An old mining district in New Biscay, 
in the high road to Chiguagua, ^dO leagues distant from 
Mexico, between the \V. and N. Its mines are now 
abandoned on account of the water, and it is one of the 
most populous agricultural neighbourhoods in New 
Biscay. 

Boca de leones. A new mining district, which commenced 
with great success in the year 1737. The accounts differ 
as to whether the ore is found in veins or beds. Home 
other mines, containing lead, at a short distance from the 
new ones, have been abandoned. The district is 200 
leagues N. of Mexico, and is subject (o the government 
of the new kingdom of Leon. 

BoLANOs. A celebrated mining district, which, between 
the year 174() and the present lime, has produced from 
3 to 4 millions of dollars per annum, in silver brought 
in to pay duly. The six original mines, la Conquista, 
el Parian, la Perla, la Castellana, la Zapopa and Mon- 
tanesa, are still in work. It is 130 leagues from Mexico, 
between the N. and W. There is a royal establishment 
for stamping and levying the duties. It was constituted 
into a mayoralty in 1754, and contains about 30,000 
inhabitants; it is subject to the jurisdiction of Gtiada- 
laxara. 

Bonanza. Some mines which are rich and constant, near 
the mining district of Mazapil, 180 leagues N. of Mexico. 

C. 

Cadereita (a city), 45 leagues N. of Mexico; the ores are 
of lead, but poor in silver. There is another Cadereita, 
an old mining district in the vicinity of Durango, now 
abandoned, 170 leagues from Mexico, between the N. 
and W. 

Cairo. Old mines, furmerly of great produce, in the juris- 
diction of TIapa, 70 leagues S.E. of Mexico. They are 
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oow fallen in, and several pits have been sunk of late 
years, in search of the vein. 

Califobma. Contains many veins of silver of good qua- 
lity, but which are not worked from tbe wanl of popu- 
lation. Since the year 1754, several have been worked 
by Don Antonio de Ocio and Don Francisco Tobar. 

Canelas. a decayed district in Culiacan,S80 leagues W. 
of Mexico. 

Caedonal. Lead mines, poor in silver, 24 leagues N. of 
Mexico. 

CuALCHiGUtTEs. A decayed mining dislrict, in the juris- 
diction of Sombrerete, and in the district of the audi- 
ency of Guadalaxara; 160 leagues N. of Mexico. 

Chametla. An old mining district, now abandoned on 
account of the water, near el Rnsario, which is 220 
leagues W. of Mexico. 

CuARCAa (Santa Maria). A mining district now in work ; 
l(iO leagues N. of Mexico, and in the jurisdiction of 
New Galicia. 

CaiGUAGUA.* A mining district which has been cele- 
brated ever since the year 1718, when (he town was 
.ir.ibuilt. Its mines are of a very extraordinary descrip- 

• Kti'fion, there being no vein, liul the ore being collected 

.■III itogether in vaults or cavities of great height and 

">' remarkable firmness. It has an establishment for stamp- 
ing tbe silver. 
CiiiGrAGUiLi.A. A new mining district, near Chiguagua, 
now in work. 

CtuATi.AN. An old silver mining district, now abandoned, 
in the jurisdiction of Chichicapa, 90 leagues from Mex- 
ico, between the E, and S. 

CoMANjA. An old mining district, some time since aban- 
doned and now again in work. It is between the 
towns of Lagos and Leon, 85 leagues W. of Mexico. 

CoNETo. Rich mines, 9 leagues from Durango, and ISO 
leagues N. of Mexico. 

Copaiba. A district of mines containing lead, in thejuris- 
diclion of Roaario. 250 leagues W. of Mexico. 

Copamlla. a silver mining district, now tailing to decay, 
in New Galicia, and in the jurisdiction of Tepic, ISO 
leagues W. of Mexico. 

Cosela, or CosALA. A mining district little worked, in 
the jurisdiction of Culiacan, 380 leagues W. of Mexico. 

CosiGriRiAciii. A mining district rich in silver, 35 leagues 
from Chiguagua, and 435 from Mexico, between the 
N. and W. 



■ Pro|.prly, Chihi.nlilia,— Ti a 
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Santa Cruz db las flores. A new mining district, 
abounding in silver, discovered in the year 1756; 85 
leagues from Guadalaxara, and 145 W. of Mexico. 

CuAUTLA. A single mine, 35 leagues S. of Mexico. 

CuENCAME. An old mining district now falling to decay, 
in New Biscay, 40 leagues E. of Durango, and SOO N. 
of Mexico. 

CuLiACAN. An old mining district, and the capital of the 

Srovi nee of that name, in the government of Sinaloa. 
ome mines of tolerable quality are worked, and seem 
likely to continue. It is 320 leagues W. of Mexico. 

E. 

EscANELA. Also called Cadereita, 45 leagues N. of Mex- 
ico. See Cadereita. 

Santa Eulalia. A mining district now in work, 5 
leagues from Chiguagua and 400 N. of Mexico. 

F. 

Frayles. Mines formerly rich, but now yielding little ; 

in the jurisdiction of Sinaloa, 400 leagues W. of 

Mexico. 
San Francisco de los Amues db Tzichu. A mining 

district now in work, although producing little ; in the 

i'urisdiction of San Luis de la Paz, 70 leagues N. of 
dexico. 
Fresnillo. a town and mining district, formerly abun* 
dant, but now fallen to decay; 130 leagues N. of 
Mexico, and subject to the jurisdiction of New Ga- 
licia. 

G. 

San Gregorio. Mines of quicksilver and copper, now 

abandoned, in the jurisdiction of Tetela del Rio, 50 

leagues W. of Mexico. 
GuADALCAZAR. A Hch mining district, in the jurisdiction 

of San Luis Potosi, 20 leagues from the capital of that 

province. Considerable treasure has been discovered 

since 1752, and it is now in work. 
GuANACEVi (San Andres.) A mining district formerly of 

some note, 15 leagues from Guadiana, and 185 N.N.W. 

of Mexico. 
GuANAXUATO. A populous city and mining district, of very 

Eermanent produce, 60 leagues W.N. W. of Mexico. It 
as been extremely rich, although how decayed, from 
the depth of the mines and the prevalence of the water. 
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It consists of the districts of cl Monte, San Nicolas, el 
Ptresrino, San Lorenzo, la Trinidad and el Realejo, 
all of which are round the principal town, and produce 
gold and sliver. It has a royal establishment. 
GuisANi. A mining district now abandoned, but formerly 
very rich. It is near San Juan Bautista, in Sonora, 
370 leagues N. of Mexico. 



H. 

Halcuicapa. Mines of silver, copper and quicksilver, now 

abandoned; in the jurisdiction of Tetela del Rio, SO 

leagues W. of Mexico. 
Santa Helena, or Rio Gkande. Mines of silver, now 

in work; in the jurisdiction of Nieves, near Sombrerete, 

IGO leagues N. of Mexico. 



iNnERE or Real del Oro, or Ntestha Senora de la 
Merceu. Rich gold mines, now in work; in the king- 
dom of New Biscay, 280 leagues N.W. of Mexico. 

Inguahan. a copper mining district, in the jurisdiction 
of Sinagua, 80 leagues W. of Mexico. 



Saj» Joseph de el Oro. Mines of gold, near Zimapan, 

discovered about ten years since, and now in work. 

They are situate 50 leagues N. of Mexico, 
San Juan Teotalco. Mines now unworked, 38 leagues 

S. of Mexico. 
JucHtPiLA. New mines, of poor quality, 150 leagues W. 

of Mexico. 



LoRETO. A small mining district, close upon Vatopilas, 
460 leagues W. of Mexico. 

San Litis Potosi. A large town and mining district, pro- 
ducing silver with a proportion of gold. The mines are 
in the Cerro de San Pedro Potosi, at iive leagues dis- 
tance from the town, Alihough Ihey contain no water, 
and would be worth working, they remain completely 
unworked, for want of supplies. The place is 80 leagues 
N. of Mexico. It has a royal establishment. 
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M. 

Mapimi. Mines rich in eold and silver, now in work; 
situate in a fissure in the Sierra Madre. They are in 
the jurisdiction of Biscay, 2S0 leagues W. of Mexico* 

Mascot A. Mines now abandoned on account of the water, 
160 leagues W. of Mexico. 

Mateguala. Mines producing lead, in the jurisdiction of 
Charcas, 110 leagues N. of Mexico, and now in work. 

Mazapil* An old silver mining district, formerly rich, 
but now producing poor ore^ It is 180 leagues N. of 
Mexico, and is subject to Galicia. 

Mesquital. Gold mines in New Galicia, in fhe jurisdic- 
tion of Juchipila, 150 leagues W. of Mexico. They 
were formerly very rich, but have fallen to decay. 

MoJARRAS. Silver mines of poor quality, now flooded 
with water. They are subject to Galicia, and are 
155 leagues W. of Mexico. 



N. 

Nacosari. 'A mining district, producing ore of good qua- 
lity, in the province of Sonora, 3§0 leagues W. of 
Mexico. 

San Nicolas. A mining district, in the province of Osti- 
muri, S50 leagues W. of Mexico, formerly of some cele- 
brity, but now abandoned. 

NiEVES (Santa Maria). Old mines, now gone to decay on 
account of the water ; 160 leagues N. of Mexico. 

NoROTAL. Old and rich mines, now worked, but with little 
efiect, on account of lawsuits depending. They are in 
the jurisdiction of Sinaloa, 380 leagues W. of Mexico. 

NuEvo Descubrimiento. One of the mining districts 
attached to the city of Zacatecas. See Zacattcoi. 



O. 

Orcasitas (San Miguel, or San Pedro de la Conquista). 

Gold mines of rich produce, now in work, 5S5 leagues 

W. of Mexico, in the jurisdiction of Sonora. 
OsTOTiPAQUiLLo. An olcl silvcr mining district, now gone 

to decay on account of the water, 145 leagues W. of 

Mexico. 
Otzumatlan. Mines of silver, now in work, 16 leagues 

from Tlalpujagua, and 46 leagues W. of Mexico. 
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Pachdca and Real del Monte. An old mining district, 
very much celebrated for its production of silver, and 
situate 18 leagues N.E. of Mexico. It has many mineB 
in work, and likewise contains the adit of the Vizeayna 
vein, one of the richest known veins. At Pachuca, 
which is a town, there is a royal establishment for levy- 
ing the duties on the silver. Real del Monte is two 
leagues distant from Pachuca. 

Palo Blanco. A mining district, discovered in 1737, 
8 leagues distant from Sonora. It promises to be rich, 
from being on the principal vein (veta madre) of ihe 
kingdom. It is 390 leagues W. of Mexico. 

Panuco. There are two mining districts of this name: 
one 5 leagues distant from Zacatecas, formerly very 
famous, but now fallen to decay on account of the 
water; the other on the coast of the South Sea, in the 
jurisdiction of el Roaario, 220 leagues W. of Mexico, 
and containing rich mines of silver. 

Pabbal. a large town and mining district, 310 leagues 
N.N.W. of Mexico. Within a short distance are the 
mining districts of Santa Barbara, el Oro, la Cienega 
and ^linas nuevas, in a moderate course of working, but 
those of el Parral have been abandoned on account of 
the water. It contains a royal establishment. 

San Pedro. A small mining district, in the jurisdiction of 
Chiguagua, in the valley of San Buenaventura, f3I0 
leagues N.N.W. of Mexico. 

PicACHo and Carro. Hills in the jurisdiction of Sierra 
de Pinos, containing mines of quicksilver, as mentioned 
in chap, 2, n, 54, of this work. 

Ponchotitlan. a gold mining district, of rich produce, 
abandoned on account of the venomous viners, scor- 
pions, lizards and tarantulas. It is situated 5 leagues 
from Compostella, and 180 W. of Mexico. 

Pozos. A mining district in the jurisdiction of San Luis 
de la Paz, ()5 leagues N. of Mexico. It is now almost 
wholly abandoned, on account of the water. 



Real de San Agustin. A mining district, formerly rich, 
but now fallen to decay. It is in the jurisdiction of 
Chiguagua, and 420 leagues N.N.W. of Mexico. 
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Real de Sas Marcos. In the province of Oatimiiri, 
380 leagues W. of Mexico. Now abandoned. 

Real de San Miguel. Mines of silver, with a proportion 
of gold, extremely rich, but uuworked since the insur- 
rection in the year 1754. They are in the upper Pi- 
meria, in the jurisdiction of Sonora^ 595 leagues W, of 
Mexico. 

Real del Monte. See Pachuca. 

Real de San Pedro, or Coro de Guachi. New and 
rich mines of silver, in the jurisdiction of Sonora, 525 
leagues W. of Mexico. Abandoned on account of the 
savage Apaches. 

Real del Oro. See Indehe. 

Rto Grande. Sec Santa Helena. 

Rio Verde. Old mines, now under water, in the jurisdic- 
tion of San Luis Potosi, 93 leag;ues N.E. of Mexico. 

RosARio. A gold mining district, which was very rich 
at the commencement of the present century, continued 
in work till the year 17S7, and way afterwards aban- 
doned on account of the water. It is, 330 leagues W. 
of Mexico. 



San Sebastian. Old silver mines, not much worked 
on account of the water ; subject to the jurisdiction <'f 
Galicia, and 14G leagues W. of Mexico. 

SicHU. New silver mines, of rich produce, discovered in the 
year 1755, by Don Eugenio Ramirez Calderon, 400 leagues 
K.N.W. of Mexico, in the jurisdiction of Chiguagua. 

Sierra de Pinos. Rich mines of silver, now in work, in 
Galicia, 80 leagues N. of Mexico, There are also 

auicksilver mines in theCerro del Picacho, and iheCerro 
el Carro. See Picacho. 
SiNALOA. A district of silver mines, now abandonee:^ the 

inhabitants having removed to Alamos, 425 leagues W. 

of Mexico. 
StviHiJOA. A mining district in the province of Sinaloa, 

producing ore of superior quality, 435 leagues W. of 

Mexico. 
SoMBRERETE. Mincs formerly rich, but now flooded with 

water and but little worked. This place contains a 

royal establishment, and is 140 leagues N. of Mexico. 
ScLTEpEC. Mines, thecondition of which has varied, some 

of them being still worked. This place is 30 leagues W. 

of Mexico. 




:he prt 
130 lea, 



Ostimuri, and government of StYiatoa, 330 leagues 1 
of Mexico. 
TAGiMAnoA. In the jurisdiction of Maravatio, 41 leagues 



*! he mines 
worked for the gunpowder mi: 
Targ£a. Mines now in work, 



ulphur, and are 
mufactory at Mexico, 
n the jurisdiction of San 
L.U13 de la Paz, 80 leaguea N.W. ofMexico. 

Tasco, An old mining district, where llernau Cortea, and 
others of the conquerors, worked mines. It is 30 leagues 
S, of Mexico, and some of its mines are still in work, 
although very deep and flooded with water. 

Temabcaltepec. Mines now in work, 25 leagues W. of 
Mexico. 

Tbocoaltiche. Mines of tin, which is found in vaults or 
caverns. This place is 1.30 leagues distant from Mexico, 
between the N. and W., and is subject to New Galicia. 

TEPEYoFCt.co.' A place in the jurisdi'elion ofQuernavaca, 
containing mines of quicksilver. It is IS leagues south 
ofMexico. 

Tetela nEL Rio. Deserted mines, 50 leagues W. ofMex- 
ico. Here was formerly a royal establishment, now 
suppressed. 

Tetela del Volcas- Deserted mines, 20 leagues S.E. of 
Mexico. 

Tekas. a province and government abounding in veins, 
and unworked mineral tracts : 600 leagues N. ofMexico. 

TLALPtiJAciTA.* Two mining districts producing silver 
combined with gold, and now in work. They arc 30 
leagues W. of Mexico, and contain a royal establish- 
ment for stamping. 

Tlaltenango. Silver mines, now abandoned on account 
of the water ; 155 leagues S. of Mexico. 

Tlatlaya. Minesofsilver and gold, of superior quality, 55 
leagues from Mexico, between the S. and W. They were 
discovered by Don Christoval Avilea, in the year 1754. 

ToDos Santos. A mining district producing very abun- 
dantly, situated in the province of Ostimuri and go- 
vernment of Sinaloa, 430 leagues W. of Mexico. 

ToPAOO. A mining district, rich in gold and silver, on the 
confines of the kingdom of New Biscay, 500 leagues 
N.N.W. ofMexico; discovered in the year 1732- 
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V. 

Vatopilas. The richest silver mines ever worked in this 
kingdom, and such as can never be surpassed in any 
part of the world, inasmuch as they produce ores yield- 
inff three parts of silver out of four. But the veins, 
being lined with flint, are extremely hard, and can only 
be worked by blasting. The mines are still in work, 
and are 460 leagues W. of Mexico. 

Veta Grande. One of the mining districts attached to 
the city of Zacatecas. 



U. 

Urique. a small mining district, on the borders of the 
province of Vatopilas. 



Z. 

Zacatecas. a populous city, distinguished by having 
in its environs, three mining districts, which have in 
former times been very rich, although not now worked 
on account of the depth of the mines, and the influx of 
water. It has a royal establishment, and is 125 leagues 
W.N.W. of Mexico. 

Zacualpa. An old mining district, producing silver, now 
in work. It is 30 leagues S.W. of Mexico. 

Zayula. a mining district producing copper, 130 leagues 
S.W. of Mexico ; not now worked. 

ZiMAPAN. An old mining district, the working of which 
has been kept up ; 40 leagues N. of Mexico. It has a ' 
royal establishment, and is well peopled. 



The principal royal establishments in the kingdom, are at 
Vera Cruz, Acapulco, Campeche, Merida, Tabasco, Zima- 
pan, San Luis Potosi, Pachuca, Guadalaxara, Zacatecas, 
Guanaxuato, Durango, Sombrerete, Bolanos and Mexico. 
In the districts dependent on the five first of these, no 
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mines are worked ; but the remaining towns, and the royal 
establishments for stamping bullion, dependent on them, 
and noted above, are the places where the gold and silver is 
brought in to be stamped, from the different mining districts. 
May it please Heaven that they may all prosper, and that 
many new ones may be discovered, to exalt the Spanish na- 
tion, to improve the revenue, and to benefit the people : and 
especially to afford the means of bringing the savage nations 
to a knowledge of the Almighty, and to extend the holy 
faith of our common mother, the Roman Catholic Apos- 
tolical Church, to whose judgment and correction we humbly 
submit our labours. 



INDEX 



TO THE PRINCIPAL MA'ITERS, ARRANGED ALPHABETICALLY. 



A. 

Account 

of the ore must be rendered by 
the unsuccessful party in a suit 
concerning a mine, ii. 269. 

debits and credits of, how proved, 
ibid, 

must be certain, true and clear of 
fraud, ii. 270. 
Adit or contramina. See Water. 

of the mine of Rayas in Guana- 
xuato described, it. 128. 

form and dimensions of these 
works, ii.l27. 

permission of the justice must 
be obtained and registry made, 
previous to driving, ii. 129. 

ore found in driving, to whom it 
belo;:gs, ibid. 

called contramina^ because a level 
or gallery over against a mine^ 
ii. 299. 

advantages of adits, ibid. 

they must be driven wherever 
the disposition of the ground 
will permit, and the miners may 
be compelled to drive them, 
ii. 300. 

any mistake in making an adit, is 
of serious consequence, ibid. 

that of the Vizcayna vein twice 
failed. The, merit and perse- 
verance of its projectors,ii. 301 . 

the want of understanding amongst 
the miners, and their eagerness 
to work the ore, are obstacles 
to driving adits, ii. 303. 



hence the most celebrated mining 
districts remain flooded with 
water, ii. 304. 

circumstances under which the 
miners should be compelled to 
drive adits, ii. 303. 

adit of the mineBebulo,in Cartha- 
^ena, in the time of Hannibal, 
li. 305. 

adit of the mine Quebradilla, in 
Zacatecas, and the vast width 
of the vein, ii. 306. 

it would be desirable that our so- 
vereign, and other princes, 
shoula undertake adits in dis-. 
tricts of repute, ibid* 

the driving an adit, need not in- 
terfere with workincf the whims 
at the pits, ii. 309. 

the width and height of the adit 
must not be increased,to the pre- 
judiceof other parties, ii. 312. 

the observance of the legal di- 
mensions of the adit must be 
enforced by the justices, and 
can be dispensed with by none 
but the sovereign, or the vice- 
roys, ii. 311. 

width of the adit of the Vizcayna 
vein in Real del Monte, ii. 310. 

the number of hands to be kept 
at work in an adit is the same 
as in a mine, ii. 312. 

when finished, the boundaries of 
each mine must be defined,ii. 313. 

how the contributions to an adit 
are to be apportioned, ii. 314. 
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how the profits are to be divided, 
ii. 315. 

the parties driving an adit, ac- 
quire a right to all new veins, 
with the privileges of first dis- 
coverers, ihid, 

what contribution is to be made 
to them by parties who derive 
benefit from the adit, ii. 317. 
Altering the boundaries. 

the proprietor of a mine more 
recently registered, may ex- 
tend his boundaries over the 
ground of an older mine aban- 
doned, i. 318. 

altering the boundary stakes is 
the changing their position, for 
the purpose of working the vein 
to more advantage, ii. 3. 

in making an alteration, the party 
first in occupation of the vein 
is preferred, ibid, 

the permission to alter the bounda- 
ries, is granted under certain 
limitations, the chief of which 
is, that the fixed stake be ad- 
hered to, ii. 4. 

and that the alteration be without 
prejudice to the boundaries 
already set out on the side of a 
neighbouring mine, ii. 8. 

a miner cannot alter his bounda- 
ries twice in the same direc- 
tion, unless the mine on the side 
of which he had set out boun- 
daries be subsequently aban- 
doned, ibid. 

the boundaries, as altered, must 
be in the form of a riffht- 
angled oblong, as at first, ii. 9. 

permission of the justice must 
first be obtained, and registry 
made, ibid. 

the practice in Peru, in altering 
the boundaries, ii. 13. 
Alum, 

monopoly of, at Mexico, i. 1^6. 
Angles, 

. instrument for measuring, i. 368. 
Appeals, 

an extraordinary remedy by way 
of appeal, not granted to a 



party who has an opportunity 
of resorting to the ordinary 
one, ii. 84. 
circumstances under which an 
extraordinary appeal may be 
made to the council, on the 
ground of nullity or notorious 
injustice, ibid. note. 

ASSATERS. 

their office and duties, and the 
mode of assaying the bars of 
gold and silver, ii. 214. 

AVDIENCIES, 

they proceed in mining suits, ac- 
cording to circumstances, for 
the sake of dispatch, ii. 271. 

they annex the condition of ^^ not- 
withstanding any supplication" 
ii. 272. 

they have the cognizance of ap- 
peals in all civil and criminal suits 
concerning mines, ii.288, 291. 
Authority. 

mines may be registered under 
an authority, but it must be a 
special one, ii. 48. 

a general authority, with a clause 
cum Uberoj is not sufficient, ii. 52. 

nor is an engagement to ratify 
the act, giving security for the 
same, sufficient, ii. 51. 

B. 
Bars 

of silver and gold, must be pro- 
duced to the royal officers, and 
the duty on those raised in one 
district, cannot be levied at the 
royal establishment of another, 
i. 118. 

the twelve or twenty -four shares 
into which a mine is divided, 
are also called bars, i. 174. 

the bars of silver must not exceed 
135 marcs, ii. 214. 

bars of silver and gold, not having 
paid duty, are forfeited, ii. 215. 

all dealing with them is prohi- 
bited, ibid. 

abuses practised in this respect, 
from the want of coin in the 
remoter districts, ii. 216. 



^^^^^^p 1 


^^^F by the luw of the Indies, money 


yet measured out, communi- 


^^H ought to be remitted lo those 


cate together, the mine prior 


^^^1 districts lo buy up bullion ; 


in registry must be first mea- 


^^^1 and the non-observance or this 


sured out, ibid. 


^^^1 law is a great cause of the 


of the practice in the audiencies 


^^H abuses which prevail, tbilt. 


of New Spain on this point, ii. 


^^H a remedy would be provided by 


20. 


^^H erecting a new mint, in addi- 


if neither mine be measured out. 


^^H tion lo that at Mexico, ii. 219. 


the proprietor of the older 


^^H BocAHEJOsA. See Pit, additional. 


mine cannot take within his 




boundaries the pit of a neigh- 


^^B 


bouring mine, to the sinkmg 




of which he has assented, ibid. 


^^H CAEoa Omisius, 


but if the older mine be mea- 


^^H rules for determining, i. 7. 


sured out, the pit of the newer 


^^^1 in such cases the law or custom 


mine, the proprietor of which 


^^^K of the nearest province should 


has neglected to apply to have 


^^H be observed, i. B. 


the boundaries set out, may be 


^^H 


taken into the former mine, ii. 


^^^1 used by surveyors in the mines 
^^^1 of Europe, described, i. 307 


22. 


if the communication occur be- 


^H CmLAPA. 


yond the limits of both mines. 


^^^B there are mines of quicksilver in 


the works are not to be made 


^^M this district. See Mines of 


over to the proprietor of the 


^^^1 quicksilver. 


mine to which they correspond, 


^H Cigar Makers. See Workmen, 


upon the underlay, but each 


^^^B and Idleness. 


miner is to maintain his ground 


^H CtSTEHNS. 


upon Ebepoinl of meeting, ii. 25. 


^^H their use; they must not be cut 




^^H into or weakened, any more 


the superior government of 
Mexico, in confirmation of the 


^^H than the pillars of support, 
^^H even thou'rh consisting of the 


assertion, ii. 26. 


^H richest ore, ii. 143. 


a work driven in a direction de- 1 


^H 


viating from the course of the 


^^H whether they can work mines ; 


vein, with a view to commu- 


^^H if they work them, they must 


nicate with the works of a 


^^H pay the duties, i. 31. 


neighbouring miner, who is 




known to be driving in that J 
direction, is regarded as frau- 


^^H When two mines communicate, 


^^H the boundaries of ihe older 


dulent, ii. 36. 


^^H mine must be measured out, 


certain works of communication 


^H and each miner must fall back 


decided by the audiency of 
Mexico to have been fairly 


^^H within his own limits, ii. p. 17 


^^H seq. 


made, ii. 37, 


^^H unlil a communication is made 


if a miner in the immediate pur- 


^^H between the works, the party 


suit of ore, make a communi- 


^^H who, being in pursuit of ore. 


cation with another mine, the 


^^H works with most activity, gains 


presumption of fraud is ex- 


^^M aright to the ore found, ii. 18. 
^^H even though he should work bc>- 


cluded ; being only admitted 


when the work is prosecuted 


^^1 yond his own boiitidarie^, ii. 1 S. 


with the sole intent of gelling 


^^H^ if (he works of two mines, nol 


accesslothc vein, ii. 40. 
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regulations observed in Peru, in 
case of veins taking their course 
within the ground of other 
proprietors, ii. 4% 
Company, 

general mine-supplying,proposed 
by Don Domingo de Reborato 
for the mines of New Spain, 
and approved by the council, i. 
203. 

the viceroy, count Fuenclara, ad- 
vised that the plan was imprac- 
ticable, forwarding a report 
drawn up by two experienced 
persons, i. 206. 

the council considered the report 
suspicious, and directed that 
a meeting should be convened 
at Mexico. The company ap- 
proved by the meeting, i, 212. 

articles proposed at the meeting, 
i. 214. 

objections and remarks to which 
they seem liable, i. 220. 

the advantages which would at- 
tend the establishment of such 
a company shewn, i. 225. 

the causes which prevent the 
plan being carried into effect, 
stated, i. 234. 

the consulate of commerce at 
Mexico, is the only body 
adapted to support the com- 
pany, i. 237. 

articles considered proper for 
such a company, i. 242. 
Compass, 

form of the suspensory, and piano 
or horizontal compass, i. 368. 

use of these compasses, i. 376. 
Condition 

implies a rule of law, i. 265. 
Consulate of Commerce 

at Mexico, circumstances which 
render it the only body adapt- 
ed to support and direct a ge- 
neral mine - supplying com- 
pany, i'. 237. 
Continuous. 

that is continuous, which has no 
interval or interruption, ii. 87. 

the four months during which a 



mine must be leA insufficiently 
worked, to incur a forfeiture 
must be continuous, ibid. 

See also Working, sufficient. 
CoNTRAMiNA. See Adit. 
Copper 

must pay the duties, as well as 
lead, tin, and other metals, i. 
124. 

there is a monopoly of copper at 
the mines of Santa Clara, in 
the jurisdiction of Paacuaro, i. 
125. 
Creditors 

having securities of the same 
date, gain an equal priority 
for their respective demands, 
i. 264. 

in case of insolvency, the sup- 
plier is preferred to other 
claimants, m respect of his de- 
mand for supplies furnished, 
ii. 154. 

agreements are sometimes made 
with the miners, to give up 
their mines and reduction^works 
to their creditors, an allowance 
being made to them for main- 
tenance, ii. 157. 



D. 



Damage 

caused by digging mines, or 
erecting smelting works or 
furnaces in another proprietor's 
ground, is to be estimated and 
made good, i. 129^ 133. 
Denouncement 

does not differ from registry in 
substance, but merely in form, 

• i. 162. 

a party denouncing mines fbr in- 
sufficient working, or on any 
other ground, must make re- 
gistry, i. 155, 311. 

a person acquiring a mine by 
aenouncement, does not suc- 
ceed to the rights of the pro- 
prietor who has forfeited it, i. 
312. 
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because he does not deduce his 
title from him, i. 319. 

explanation of the manner in 
which mines are judicially de- 
nounced and declared to have 
been insufficiently worked, 
when the proprietor is present, 
and when absent, ii. 106 et 
seq. 

the party making denouncement, 
and obtaining an adjudication 
of the mine, must give secu- 
rity ; and the party denounced, 
if successful, must do the same. 
11. 110. 

the denouncer must sink one of 
the pits three esiadoSy ii. 111. 

and must keep an account, to be 
rendered, if unsuccessful upon 
appeal, ibid, 

the practice in Peru, in obtaining 
a declaration that a mine has 
been insufficiently worked, ibid. 

DllCOYERERS 

of mines, merit reward, i. 259. 

the first discoverer is he who first 
finds ore in the vein, i. 260. 

what is the effect of two or more 
persons discovering ore at the 
same time, ibid. 

the discoverer is entitled to as 
many pertenendas as he chooses 
to stake out, subject to certain 
conditions, i. 265. 

the introduction of this rule has 
altered one of the old ordi- 
nances, i. 266. 

the discoverer may take as many 
mines as he pleases, whether 
contiguous or apart, i. 267. 

to confer the right of a discoverer 
it is sufficient that the vein be 
a new vein, although not distant 
-one or two leagues from any 
other vein, i. 291. 

in Peru, it is necessary that there 
should be the distance of a 
league between the veins ; but 
the discoverer has the privilege 
of taking more mines than 
other miners, i. 292. 
Draining. See Water. 



Duties. 

the rate of duties was formerly, 
under several edicts, two thircfs, 
a fourth, or a fiflh part, ac- 
cording to the quality of the 
ore ; afterwards, it was re- 
duced to a fifteenth, and then 
raised to a tenth, and again to 
a' fifth, i. 97etseq. 

a fiflh was fixed as the rate in the 
Indies ; a tenth or twentieth 
being accepted in some places. 
Ultimately, a tenth has been 
fixed as the general rate of 
duty, both for purchasers of" 
ore and miners, i. 116. 

it would be aesirable to reduce 
the rate of the duties, in order 
to make it answer to work 
mines which will not now 
pay their expenses, particu- 
larly in New Spain, wnere the 
expenses are heavier, i. 116. 

a tenth is paid on all the metals, 
and on pearls, and wrought 
plate, first deducting one per 
cent, for the assayer, melter, 
and stamper, i. 117. 

if this be not done, the property 
is forfeited, i. 119. 

lead, copper and other metals, 
are liable to pay a tenth ; al- 
though the levying of the duty 
is neglected, on account of the 
smallreturns it would produce, 
and from other causes, i. 124. 

the pontifical ornaments of a bi- 
shop are not liable to pay a 
tenth, but his other plate is, i. 
123. 

gold and silver intended for a 
church, monastery or religious 
person, is liable to pay duty, 
ibid. 

so are the clergy, if they work 
mines, ibid. 

the tenth, the one per cent, and 
the coinage duty on gold and 
silver, in Mexico, produce 
about 800,000 dollars annually ; 
and the return would be much 
greater, were the remoter dit- 
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tricts of the kingdom supplied 
with coin, i. 1^. 
the duties are levied on the gold 
and silver in specie j ii. 215. 

E. 

Emphyteusis. 

emphyteuses, bequests, crown 
grants and immunities, having 
failed, and being again granted, 
are considered as new grants, 
I. 313. 
Enemies. 

the miner's chief enemies enume- 
rated, ii. 159. 

F. 

Feigned name. 

the registry cannot be made in a 
feigned name, i. 158. 
Fifths. See Duties. 
Fixed stake 

must not be left without the boun- 
daries, in measuring out the 
length and breadth of a mine, 
i. 288. 

the term is properly applied to 
the pit upon which the mine is 
registered, i. 324. 

the fixed stake must always be 
adhered to,in altering the boun- 
daries, ii. 4. 
Foreigners 

are prohibited from passing over 
to, or trading in the Indies, 
under penalties, i . 29. 

under wnat circuipstances they 
are allowed to work mines, 
i. 30. 
Four months. 

the viceroys have no power to en- 
large the term of four months, 
afler which a mine is liable to 
be denounced for insufficient 
working, i. 298, ii. 81 . 

the term does not run in case of 
war, pestilence or famine, pre- 
vailing in the mining district, 
or within twenty leagues round, 
ii. 91. 



except in these cases, no impe- 
diments will prevent the time 
from running, ii. 92. 

see Working, sufficient. 
Fraud 

is of difficult proof, and must be 
inferred from circumstances, 
ii. 36. 
Fraudulent pit. 

the epithet is applied to pits 
opened in dead ground, where 
there is no ore, with the sole 
purpose of getting access to 
that of another proprietor, ii. 
35. 

the fraud is to be inferred from 
the circumstances of the case, 
ii. 36. 
Furnaces. See Reduction of the ore. 

G. 

Geometry. 

explanation of the system of 
subterranean geometry fol- 
lowed in Europe, i. 351 etseq. 
Gift. 

nature of a qualified gifl, i. 28. 

the grant of the mines made by 
the crown to its subjects, is a 
qualified gifl, i. 29. 
Gold and Silver 

cannot be dealt in, until the 
duty is paid, i. 118, and ii. 215. 

how the duty is estimated, i. 118. 

it is more advantageous to dispose 
of these metals to the crown, 
which gives the just price for 
them, tnan to private persons, 
i. 119. 

the nature and perfections of 
gold, ii. 184. 

the nature and qualities of silver, 
ii. 185. 
Gunpowder, 

terms of the monopoly of gun- 
powder at Mexico, i. 125, 126. 

H. 

Halchicapa. 

there are mines of quicksilver in 
this district, i. 37, noie. 
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Horart-jCircle. I 

the form of this instrument, and 
its use in iron mines, i. 370, 378. 
Hour 

of registering the mine, must be 
entered by the notary before 
whom the registry is made, i. 
148, 269. 



I 



Idleness. 

the Spaniards and Creoles in the 
Indies are so idle, that none 
of them are willing to serve, 
all being ambitious to be served ; 
which is the cause of the un- 
productiveness of those king- 
doms, ii. 100. 

it would be well if these persons, 
with some other classes enume- 
rated, were induced or com- 
pelled to work in the mines, 
ibid, 
Indians. 

they concealed the mines, and 
why, i. 34. 

they are at liberty to work them, 
and are stimulated to do so by 
the offer of rewards, ibid, 

they are not, generally speaking, 

discoverers of mmes; and, 

from their extreme poverty, 

they do not work mines, i. 114. 

Instruments. 

the delineating instrument, its 
use in laying down plans, i. 
369, 380. 

the other instruments used in 
mine surveying in Europe, i. 
367. 
Insufficient working. 

a mine forfeited for insufficient 
working, is no longer entitled 
to the name of a mine, and if 
granted anew, it is a new mine. 
1. 313. 

a mine is forfeited by being left in- 
sufficiently worked four suc- 
cessive months. See Working, 
sufficient. 



Interdict. 

of the mining interdict, and in 
what cases it lies, ii. 255 et seq. 

of the interdict called interin^ and 
its nature, ii. 257. 

of the tentiia interdict, ibid, 

the interdict quorum bonorum^ ii, 
258. 

the interdict quorum legatorum^ 
ibid, 

the Salvian interdict, ibid, 

the interdict unde r/, ibid, 

the mieriWci uii possidetis^ ibid. 
Intermediate Space. 

the dead ground lying between 
two veins, is so called, ii. 39. 
Interventor, 

is an authorised witness, ap- 
pointed to watch the amount 
of the expenses and proceeds 
of a mine, and therefore gene- 
rally appointed at the expense 
of any party who requires it, 
ii. 270. 

is also appointed when the party 
fails to give security for keep- 
ing an account, ii. 263. 

See Partnership. 
Inventors 

in the arts, merit reward, i. 259. 

J. 

Joseph de la Borda (Don), 
a celebrated miner of Tasco; his 
merit commended, ii. 161. 



L. 
Laws. 

the laws cannot provide for every 
case, i. 7, 

in cases passed over by the laws, 
those of the nearest province 
should be referred to, i. 6, 
Lead. 

duty should be paid on lead, cop- 
per, tin and the other inferior 
metals. See Duties. 
Length and breadth of mines. 

the length and breadth of gold 
and sdver mines, whether dis- 
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coverer's or ordinary miners, 
i. 274. 
the dimensions may be measured 
either along* or across the 
vein, as the miner thinks most 
desirable, i. 281. 
in Peru, the length must be taken 
along the course of the vein, 
and the breadth, one half on 
one side and the other half on 
the other, i. 287. 
in measuring out the length and 
breadth, tne fixed stake must 
not be left without the bounda- 
ries, i. 288. 
the breadth of a mine is half the 

length, i. 323. 
the length and breadth assigned 
to mines may appear small, 
but this arises from the rare 
and precious nature of gold 
and silver, and from its being 
desirable that all the subjects 
of the crown should have an 
opportunity of sharing in the 
mines, i. 328. 
Letter, 

mines may be reg-istered upon 
the authority ofa letter, the 
transaction being afterwards 
ratified, ii. 48. 
Level, or semicircle. 

form and divisions of this instru- 
ment, i. 368. 
Limes. 

the lines used by mine surveyors 
in Europe, i. 367. 
Loadstone 

used in mine surveying ; how to 
choose and try a loadstone and 
communicate the virtue, i. 370. 
Lot. 

in measurincT the boundaries of 
mmes registered under the 
same date, the preference must 
be determined by lot, i. 309. 

M. 

Machines. 

description of a whim, whether 
. upright or inclined, used for 



raising water, ore and nibbiak^ 

ii. 127. 
of a contrivance for clearing 

mines, hospitals or ships of 

vapour, ii. 131. 
of several machines for supplying 

air to the furnaces, ii. 180 et 

seq. 
M AG N ETi c NEEDLE. See Loadttooe. 
Maize 

is the common food of the poorer 

classes of New Spain, and when 

scarce, the subject causes g'reat 

anxiety to ue government, 

ii. 153. 
Measuring out the boundaries 

OF MINES. 

the mines must be measured out 
in order, accordin&r to their pri* 
ority in registry, i. 306. 

the measuring oi the boundaries 
is suspended, until any ques- 
tion as to the nullity of the 
registry, or the forfeiture of 
the mine on any other ground, 
is first disposed of in a summary 
manner, i. 307* 

in measuring out the boundaries 
of a mine which has been left 
insufficiently worked, and then 
adjudged to some other party, 
upon denouncement, regard 
must be had to the last and Qot 
to the original registry, i. 310. 

an executory decree of the audi- 
ency of Guadalaxara, on this 
point, i. 317. 

but when the mines pass by suc- 
cession, the boundaries must 
be measured out according to 
the priority of the original re- 
gistry, i. 319. 

the mine when measured out, 
must be in the form of a right- 
angled oblong, i. 323. 

but tne fixed stake must always 
remain within the boundaries, 
ibid. 

of the idle and eyil-intentioned 
practice of omitting to measure 
out the boundaries of mines 
after registry, i. 326. 



Mebtincs 

to coDsider of ways and means for 
improving ihe revenue, con- 
vened in the time of the vice- 
roy, MarqncBs Casa-Fuerte, i. 
50. 

as to tlie workinv of qnick^lver 
mines, ibid. 

as to reducing the price of quick- 
ailv;:r, i.65. 

as lo the expediency or inexpe- 
diency of estsblialiing a new 
mint, in addition to that at 
Mexico, ii. mi. 

ai to the estnhlishment of a gene- 
ral mine-supplying company; 
in the lime of Counts Fuenclnra, 
and Revilla-Gigedo, 1.203. 
Miners. 

a minennay hold two mines upon 
the same vein, acquired liy de- 
nouncement or registry, leav- 
ing three jiertenendoi between 
them, i. 209. 

he may hold contiguous mine!), if 
acquired hy purchase or inhe- 
ritance, i. 37<). 

persons registering mines after 
the first di>'eoverer, must first 
have found ore, and must ob- 
serve certain other rules,i.2G8. 

in setting out lUc boundaries, the 
party who has first mnde ap- 
plication is to be preferred, 
ibid. 

and if any question arise, it is (o 
be ascertained, in a summary 
manner, which of them was 
first, and his boundaries are to 
be assigned accordingly, savin g- 
the right of the other, to be 
determined in a plenary suit, 
i. 269. 

a miner opening a pit where 
there is no vein, or where there 

appearance of ore, merely for 
the sake of getting access to 
his neighbour's ore, acquires 
no right to it, ii, 32. 
a psrflon so acting is designated 
as wicked and intrusive, ii. 33. 
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and is bound to restore the pro- 
duce, forfeiting the mine, 
ibitl. 

he should likewise be punished, 
ii. 34. 

the miners are put to great diffi- 
culty and anxiety in finding 
workmen, ii. 08. See Work- 

of the privileges of the miners. 
See Privileges. 

their prodigdity and profiise- 
ness, i. 235, ii. ISS. 

although they enrich the rest of 
the world, tliey themselves re- 
main poor, ii. 159, 166. 

the manner in which they cmbez- 
stethe silver, ii. 162. 
Mines, 

formerly, mines in public ground 
belonged to the soveruii^n, and 
in private ground to the pro- 
prietor of tlie soil, i. 15. 

tliey now, by a custom almost 
univeriial, Iwloiig to the aove- 
reign,n9 precious pri)ducls,i'fttt/. 

the custom of each khigdoni is 
to be regarded as to this point, 
i. 16. 

in Spain, they belong to the 
crown, by prcrogati%e, i. 17. 

the subjects could not formerly 
work them withnot u grant, iWrf. 

they were af\i:rwards perinilted 
to work them, Jiaying two 
thirds of the produce, i. 18. 

subsequently to this, thoy were 
annexed to the crown, llie for- 
mer (jxehi.'^ive grants being 
revoked, ('6k/. 

but solely in order that all the sub- 
jects of the crown might have 
free power to work the mines, 
paying the two thirds, and 
observing the ordinances, i. 19. 

the grant of the mines, as re. 
giirds the Indies, is most amply 
expressed, i, 30. 

nevertheless, they still form part 
of the patrimony of our sove- 
reigns, ibid. 

the property the (ubjecl enjoys 
S A 



in them, he takes by way of 
participation, and not of abso- 
lute transfer, i. 34. 

ihc grant waa made, subject to 
the observance of the ordi- 
nances, i. 23. 

the private right of the subject is 
compatible with the supreme 
right of the crown, i. 23, 27. 

iho subject, by Tirtue of his pri- 
vate right, may sell or transfer 
the mines, i. 27, ii. 72. 

the grant made by the sovereign 
lo his subjects, is a qualiRed 
gif), and is charged with the 
condition tliat the ordinances 
be observed, i. 28. 

the mines may be worked, by na- 
tural-born subjects or foreig- 
ners. Under what circum- 
stances by the latter, i. 29. 

and likewise by the clergy, pai 
''■'^l pr'--' ^ — '■ 



chial priests and reiig 



1.31. 

ar by the Indians, i. 34. 

what persons are prohibited 
from working mines, i. 35. 

the mines of the marquisalc of el 
Valle are common, i. 35. 

as to mines in private ground. 
See Proprietors. 

mines may be searched for in 
other proprietors' ground, with- 
out hindrance, compensation 
being made for the damage, i. 



1 need be paid to the 



but r 

P". 

unless* entitled lo anch by some 
special grant, or by prescrip- 
tion, i. 132. 

in the Indies, almost all the mines 
are in public ground, i. 136. 

Iliey must be registered. See 
Registry. 

how many mines a single miner 
may hold on each vein, and 
what intermediate space be 
must leave between, i. 103, 
104,260. 

a mine may be made the sub- 
ject of partition^ i. 107. 



but the judge must delermU 
according to circumstances, 
whether a partition be proper, 
i.202. 

the length and breadth of mines 
of gold and silver, whether dis- 
coverers' or ordinary mines, i. 
274, 323, nole. 

the discoverer may assign to all 
the mines he selects, larger 
dimensions than those of an 
ordinary mine, i. 275. 

this doctrine confirmed by an or- 
der of the superior govern- 
ment of Mexico, i. 277. 

the rule is diSerent in Peru, ii. 
280. 

in Peru, aflcrscttingoutthedisco- 



the practici 
2g3. 



; but this is no 
Q Now Spain, i 



the nd- 



e has been lell insuHi- 
cienlly worked, or is furrrilod 
under any of the penal ordi- 
nances, it iH&ken pro dcreUcto, 
i. 310. 
amine adjudged ancw,aOer for- 
feiture, is a new mine, and 
is held under a new registry, i. 

and if it be a discoverer's 
the party making denoiii 

ditional i 

joyed by the discoverer,i.318. 

passes (o differ- i 

iwful succession, i 

the original registry is ta be I 

regarded, i. 319. f 

nines must be sunk three ettaiht.§ 

See Three ettadoi. 

s may be sold. See Sale. 
d may be made the subject ol 
a precarious gift or loan, " 
Precarious gift or lonn. 

well lined i 
supported with timber, i 
should be visited by tlie justicJ 
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the horrors of the mine works, ii. 
279. 

the severe ills encountered in 
working, ii. 280. 

the mines nave served as a means 
of punishment to slaves, and 
of torment to martyrs, ibid. 
Mines of the Indies, 

are not the cause of the depopu- 
lation of Spain, which depends 
on other circumstances, i. 106. 

nor of the poverty of Spain; nor 
are they the cause of the In- 
dians being injuriously treated; 
but they are the sources of in- 
estimable benefit to religion, 
the state and commerce, from 
the immense treasures they re- 
turn in the convoys and gal- 
leons; the amount of which, up 
to the year 1724, is computed 
at 5000 millions, i. 111. 

the richness of the mines of Peru 
referred to, and of those of 
New Spain, the mint of which 
coins 14 millions of dollars per 
annum, i. 112. 

the mines are not, generally 
speaking, the cause of the In- 
dians being cruelly treated, nor 
are the outrages of individuals 
allowed to go unpunished, i. 
113. 
Mines of quicksilver. 

the laws of the Indies direct that 
they be worked, i. 36. 

it seems that they were not 
worked in early times, i. 37. 

three instances in which such 
mines were ordered to be 
stopped up, ibid. 

the grounds of the prohibition, 
1.24, 39. 

mines of quicksilver discovered 
in New Spain, i. 37, note, 

others at Chilapa, i. 44. 

the working of the latter ap- 
proved by the crown, i. 46. 

other mines in the Cerro del 
Carro and the Cerro del 
Picacho, in the jurisdiction 
of Sierra de Pinos, twice 



worked, at an expense of 22 
to 23 dollars per quintal, i. 
47. 

other mines near Temascal tepee, 
i. 48. 

it would be profitable to work 
them, like those of Guancave- 
lica, in Peru, i. 49. 

this opinion confirmed by the re- 
solutions of a meeting held in 
the time of the Marquess de 
Casa-Fuerte, viceroy of Mex- 
ico, i. 50, 

the effect would be beneficial to 
the revenue and the public, i. 
60. 

the expenses would not be con- 
siderable, and experience mi^ht 
suggest means of reducing 
them, i. 61. 
Mines of Spain 

were formerly rich, as appears 
from the rate of the duties, 
and the accounts of various 
authors, i. 100. 

have latterly fallen to decay, i. 
101. 

those of Guadalcanal and others, 
belonging to the crown, en- 
riched the Counts de Fakares, 
who afterwards allowed the 
water to rise, i. 103. 

during the present century a con- 
tract was made with Don Lie- 
bert Wolters to work them, 
which failed of effect, i. 104. 

the working of these mines has 
fallen into neglect from seve- 
ral causes, which are discussed, 
i. 105. 

the prevalence of the water was 
probably a cause, ii. 305. 
Mines of Tin, Iron, and other 
sucu Metals, 

must be staked out and regfistered 
in the same manner as those of 
silver and gold, i. 125. 

MiTA, 

in Peru, incidentally mentioned, 
ii. 96. 
Mints. 

that of Mexico is the first in the 
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world, and coins 14 millions of 
dollars annually, i. 111. 

the value of the bullion is paid at 
this establishment with dis- 
patch and good faith, i. 119. 

the magnificence of this estab- 
lishment on the new system, 
ii. 234. 

it was erected in the time of the 
Marquess de Casa-Fuerte, vice- 
roy of Mexico, ii. 233. 

a summary of the ordinances of 
the mint ; the salaries of the 
officers stated, ii. 234. 

it is desirable that another mint 
should be founded, to supply 
the remoter provinces with 
coin, and to effect a cure for 
the abuses which now prevail, 
to the prejudice of the revenue 
and the public, ii. 219. 

refutation of the arguments on 
the other side, ana further re- 
flections, demonstrating the ne- 
cessity and importance of the 
plan, ii. 223. 

the mint of Guatemala coins only 
100,000 dollars annually, ii. 
221. 

N. 

Notaries (mining and register- 
ing) 

cannot hold mines, i. 35. 

the registry must be formally en- 
tered in a book, in their pre- 
sence, the hour being noted ; 
and the original proceedings 
are not to be delivered over to 
the parties, i. 145. 
Ordinances. 

the old mining ordinances are 
repealed by those of the new 
code, i. 2. 

but so far only as they are at 
variance with the latter, i. 3. 

in all other respects they are still 
in force, ibid. 

both afford rules for the govern- 
ment of the mines in Mexico, 
i. 4. 



and likewise in Peru, in cases 
not noticed in the municipal 
laws of that country, i. 5. 

a notice of ordinances issued by 
several of the viceroys of 
Mexico, jiot now in use, i. 7. 

the ordinances of Castile are suffi- 
cient for the government of the 
mines, i. 8. 

the viceroys have no authority to 
vary them, nor to alter such 
new ones as the council may 
confirm, ibid, 

the framing of new ordinances 
is not to be entrusted to an 
individual, but to a number of 
experienced persons, ibid. 

we have no occasion to refer to 
the mining laws of other king* 
doms or provinces, ibid. 

O. 

Ordinary judges 

must be governed by the ordi- 
nances, ii. 271. 

the superior courts have different 
modes of proceeding. See 
Audiencies. 

qualifications required for the 
mining judges, ii. 287. 

they should visit the mine8,ii. 288. 

and this duty should be urged 
upon them when rendering an 
account of their offices, ii. 289. 

Ore 

is a natural product, if it repro- 
duce, and a civil product, if 
it do not, i. 27. 

how the ore is to be divided 
amongst partners ; it must be 
kept secure, so as not to be 
fraudulently removed, i. 188. 

a miner working into another 
proprietor's ground, in the im- 
mediate pursuit of ore, gains 
a property in the ore he raises, 
until the works of the two 
mines communicate, ii. 18. 

reduction of the ore by smelting 
and amalgamation. See Re- 
duction. 



^^^^^^^^p 1 


^ 


how the partnership. Is proved, 


^^^B a part-oiTDcr registering a mine, 


when denied by one partner, 


^^^B is bonnd to declare what share 


i. 1-8. 


^^^1 or shares ore held by his part- 


it is very often denied, when the 


^^^1 ner or partners, i. 176. 


poor and simple creatures, who 


^^H aoder the penalty of forfeiting his 


are most commonly the disco- 


^^^B share, in favour of the latter, 


verers of mines, are concerned, 
a circumstance to which regard 


^H 


^^H this declaration must be made at 


should be had, i. 179. 


^^^B the time of making registry, i. 


the advantajres which might be 


^^K 


derived from partnerships in mi- 


^^^H the partners divide the profits in 


ning, are prevented taking ef- 


^^^1 projiortion to their re!.peclive 


fect by the dissensions which 


^^f shares in the mine, 1. 174. 


arise, i. 185. 


or agreeably to any agreement 


in New Spain these dissensiooB 


they may have made, i. 180. 


are fomented by the overseers 


the mine must be kept worked by 


and administrators, nppointed 


four persons, i. 179. 


bj' each partner, i. 187- 


^^^^ when one partner requires more 


if the owners cannot be brought 


^^B hands to be set on; several 


to ain-ee, an interventor should 


^^H cases distinguishe<), i. 180. 


benppointed, orthe mineshould 


^^^H _ a dislincLiou is to be made with re* 


be [livided into regions, or be 


^^^H gard to setting on more hande, 


worked by the partners alter- 


^^^1 between a mine in produce and 


nately, ibid. 


^^H an unproductive mine, i. 163. 


a partnership may be entered into 


^^^B in Peru, a partner who omits, 


between miners occupying con- 


^^^B during two months, to contri- 


tiguous mines, i. 1,95. 


^^H bate to the expenses of a mine. 


the partnership is determined by 


^^^B not in ore, forfeits his share, i. 


renouncement, sale or partition, 


^H 


i. 19S. 


^^H in New Spain, the term of four 


Pahtneiiship mines. 


^^^B , months must elapse, to prodnce 


See Purtnership and Partners, 


^^B this efTecl, Ati/. 


Peuko Uohero Tebreros (Don), 


^^B of the manner of dividing (he 


a miner in Real del Monte : 


^^^B produce, keeping it in the menu 


his merit and great works de- 


^^H time in the shed, from which it 


scribed, ii. ISO. 


^^B ' is not to be removed, i. I»8. 


Penalties. 


^^^1 one parlner may contribute la- 


the penalty of forfeiting the 


^^^B L hour, and another capital, the 




^^^B former being often more im- 


cases enumerated by the or- 


^^B portant than the latter, i. 18g. 


dinances, i. 152. 


^^H so likewise one may bring in the 


of the penalties against those who 


^^H mine, and the other pay the ex- 


remove the boundaries or land- 


^^P penses, i. 190. 


marks of mines, i. 393. 


^^ ■ of the number of mines a partner- 


Pillars of support. 


ship may hold, and what liiier- 


how formed, ii. 137. 


mediate space must be left be- 


must not be cut into or weakened, 


tween them, i. 191. 




Pahtneiiship. 


watched, ii. 138. 


mines may be the subject of to- 


neithcrthejustices,northesHperior 


rious modes of partnership, i. 


judges, of whatever rank, can 


^_ 173. 


give a licence for this purpose ; 
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bat they are bound to restrain | 
all 5uch ontrages, ii. 139. 

nor is it sufficient to undertake to 
substitute new supports; and 
whj, tbkL 

if the pillars of support be in fact 
remoTed, the miner is to be se* 
yerely punished, and the ground 
to be made secure, or the work- 
men to be taken off, ii. 140. 

of the mischief which ensued from 
catting away the pillars of the 
mine Benitillas in Zacatecas, ii. 
141. 

there is no necessity for pillars of 
support in the natural vaults or 
caverns met with in some mines, 
ibid, 

it is praiseworthy in the justices 
to punish the cutting away the 
pillars, ii. 143. 
Pits. See Water. 

their depth and distance from each 
other, ii. 142. 

account of the great depth of the 
pits of Benitillas and Urista, in 
Zacatecas ; and of those in some 
other mining districts, ii. 124. 

PiTO, ADDITIONAL OR MEW (bocO 

mejora)j 

is a pit made for prosecuting the 
works with more effect, ii. 5. 

it should communicate with the 
principal pit, ibid, 

such a pit cannot be made without 
the permission of the justice, the 
adjoining proprietors being sum- 
moned, and an inspection made, 
ibid, 

the measurement of the boundaries 
is not to be commenced from 
the new pit, but from the fixed 
slake, ii. 4. 

such a pit may be opened on barren 
or dead ground, being merely 
intended to facilitate the prose- 
cution of the works driven from 
the principal pit, ii. 6. 

it is fraudulent to make a new pit, 
not communicating with the 
principal pit, ibid, 

to repel the presumption of fraud. 



it is indispensably necessary 
that the two pits should commu- 
nicate, ibid, 

instance in proof of this assertion, 
ii. 7. 
Plans 

of mine surveys, how laid down, i. 
370. 
Plenary action for the posaes- 
siON and property 

may be brought, either by virtne 
of the right saved io a posses- 
sory action, or immediately, ii. 
265. 

if brought by virtue of the right 
reserved, the audiency will de- 
termine in what court it shall 
be instituted, ii. 266. 

if brought for a mine in the pos- 
session of another party, the 
defendant must give security 
if demanded , provided that upon 
taking evidence, the right of 
the plaintiff appears probable, 
ibid* 
Pole 

of the loadstone, how ascertained, 
i. 371. 
Possession 

is of great importance, particularly 
in regard to the mines, ii. 261. 

the justice is to decide summarily 
as to the right of possession, 
that the mine may not be kept 
closed, ibid. 
Possessory action 

for a mine, is to be tried by the 
justices, in the same manner as 
suits concerning land, water or 
pastures, ii. 258. 

the possessory action for a mine is 
a particular species of interdict 
given by the ordinances. Its 
form and peculiarities defined, 
ii.255. 

how it differs from the interdicts 
called interin and tenuia^ ii. 257. 

every description and subordinate 
variety of interdict, for acqui- 
ring, maintaining or recovering 
possession, will hold in regard 
to mines, ii. 258. 



^^^^^^H^P" 


^ euei in which ihe mining interdict 


in altering the boundaries, the 


^^B 359. 


parly who has first occupied the 


^^H the justice, in the possessory ac- 


vein is preferred, ii. 3. 


^^^P tion, must be governed bj the 




^^H rales of the ordinances, even 


in their several districts, superin- 


^^H though tlie parties ehould wish 


tend the economy andadmiuis- 


^^H to deviate from them ; and why, 


tratiun of the mines, i. 149, ii. 


^H 


280. 




Privileges 


^^H mustbe executed, security being 


of the miners. Their non-obaerv- 


^^^K given in the amount of one thou- 


auce has been the cause of the 


^^V sand ducats, for Keeping an 


decay of this important class of 


^^B account and making satisfaction, 


persons, ii. 150 et seq. 


^H 




^^1 the sentence is subject to an ap- 


as to the mines, arc to be tried 


^^^E pea], operating withadevolu- 


before the justices, subject to 


^^H tive etfect only, li. 256. 


an appeal to the andiency, ii. 


^^H if reversed, the sentence of rcver- 


290. 


^^H sal must be executed, the lilie 


Prohibition 


^^H security being given, ii. 2fi5. 


from working mines, against cer- 


^^H practice in Peru, in suits for tlie 


tain classes of persons, i. 36. 


^^^H possession or property, ii. 274. 


Proprietor 


^^B 


of private ground, cannot prevent 


^^^1 silveror gold seized fornot having 


the searching for and working 


^^^^1 piiid the duties, at any port ex- 


mines, provided compensation 


^^M cept Vera-Cruz, is forfeited, i. 


be made for the damage, i. 10, 


^^V 


26. 


^H FoTosi. 


if he interrupt, he is liable to a 


^^^1 astonishing riches produced from 


penalty, i. 129. 


^^H the Cerro del Polosi, in Peru, 


the damage done to his property 


^H 


must be made good ; — in what 


^^H pBECARtOUS GIFT OH LOAN, 


manner, il>id. 


^^H from its peculiaTities, not applica- 


security must be given for the 


^^B ble to mioes, unless by express 


damage,!. 133, 135. 


^^^B agreement, ii. 72. 


he is not preferred to the disco- 


^H pRfeFEBENCE. 


verer of Ihe mine, i. 136. 


^^H (be proprietor of the soil not pre- 


in New Spain, it is not the prac- 


^^H ferred to the discoverer of the 


tice, as in Pern, to set out a 


^^^P mine, i. I3S. 


mine for the proprietor of the 


^^^1 a mine registered but an instant 


soil,i. 137. 


^^^^ previous to another mine, is prc- 


Purchasers of ore. 


^^V ferred in meBsuring out the 


their dilferent classes, ii. 281. 


^^m boundaries, in analogy to the rule 


PTTIIIAS, 


^^H amongst creditors,!. 148,307. 


a celebrated miner, who fed the 


^^H the party first applying to have 


army of Xerxes, consisting of a 


^H the boundaries set out is pre- 


million of men, but died in po- 


^H ferred, 1. 269- 


verty and of hunger, it. 159. 


^H ill measuring out the boundaries 


Q. 


^H of mines, registered under tlie 


^H same date, the preference is de> 


QtlCKS.LVEB. 


^^1 termined by lot, in co^e of 


mines of this mineral. St-e Mines 


^H^ disagreemei)!, i. 300. 


o( quicksilver. 



^^H sbol ^^^^^V^^^^H 


^^V is lold on account of the crown 




^^H only, i. 39. 


cession, not simply to oue or 


^^H Ihe merchants are prohibited from 


more mining districts, but even 


^H selliug it, and why, i. 41 , 42. 


to a single individual, i. 83. 


^^M from a to 6000 quintals are con- 


such a course would be extremely 


^^H surncd annunll; in the kingilom 


advantageous to the revenue. 


^H of MuKko ; aud it b desimbk' 


as manymines would be (hereby 


^^H that a stock should always be 


rendered worth working, which 


^^^M kei'l ou haiid, to [irevent great 


will not now pay their expenses 


^^H mischicr, and to be always [iro- 


on account of their depth, ibid. 


^^M vided against contingencies, i. 


117. 


^H 


it is scandalous on the part of the 


^^H the dii^tribntioii Is performed un* 


subject, to assign as a reason 


^^H der the,' care of an officer of oue 


fur asking for a reduction of 


^^H oftheaudicncios, appointed su- 


duty, that more gold and silver 


^^K pcrintendent of this deparl- 


would he brought in to be 


^V ment, i. 63. 


stumped, because he is bound 


^^H it is dislriboted either for resdy 


to bring it in to be stamped, r. 


^^H inoHt:y or on credit, and a com- 


83. 


^^H bination of ^reiit discretion, 


the sovereign should be advised of 


^^H mildness nnd firmness is requi- 


the poverty of the ore, the 


^^^1 site in luvying the value, ibiil. 


heavy expenses of the works, 


^^^1 the price is fixed by law, at 60 


the depth of the mines and the 


^H duCDlsof Qistile, or 8^ dollars, 


force of the water, i. S4. 


^^H 5 tomiiis, 9 gr.iing, of Mexicun 


the miners, being reckless, do not 


^^H currency, i. 64. 


so advise him; in consequence 


^^M at the district establish me nis, the 


of which, the older mining dis- 


^^M carriage from Mexico is charged 


tricts, which might otherwise 


^^M in addition. ']'he price has 


be habiliUled, are falling to 


^H fuied nt different times, ibid. 


decay, ibid. 


^^M accntint of an authorised meeting 


the government and miuere of 


^^M of ministers, at which the Mar- 


Gnatemala obtained from the 


^^H quess de Casa-Fufrle presided ; 


sovereign the gracious conces- 


^^H to take into consideration (he 


sion, that they should he sup- 


^^H expediency of reducini; the 


plied with quicksilver for the 


^^H price of quicksilver, 1. 65. 


term of ten years, at the rate of 


^^H several diacussions arose on this 


SOdollars per quintal; and that 


^^H subject in the yenr 1743, when 


the duties on gold should be 


^^M the audiency of Mexico occn- 


reduced lo 6 per cent., i. 85, 1 1 6. 


^^H pied the go\cmtncnt, 1. 75. 


it is necessary to proceed with 


^^M the arguments ou the different 


mildness in levvioiT ihe price of 


^^M sides of the question render the 


the quicksilver; iU 157. 


^^H matter doabtful, i. 78. 


were a higher price than is fixed 


^^H there is an allemnlivc, nulho- 


by the crown, exacted from the 


^^H - nsed by kw :uid grounded on 


mine owners at the district es- 




tablishments, the consequences 


^^H to reduce the price of qaickstl- 


would be pernicious, ii. 165. 


^^M ver as to the deep mines, but 




^^H not as to rich mines in full 


R. 


^H 




^^B if advised of the necMsity of the 


RiDUCTlOKOPTHEORE. 


^^H^ esse, the sovereign would be 


ordinances concerning the reduc- 




J 



^^^^^^p^^^ 


1 


^^V (ion or Ihe ore, Buspeoded b; a 


have full informntioa as to all 


^^^1 sabs(;tiupnt law, ii. 160. 


the mines, ibid. 




^^^1 the mixing the ore preparatorj to 


the original document of registry 




^^H redaction b; smelting, ii. 183. 


is not to be entrusted to the 




^^H different .kinds of smelling fur< 


parties, but is to be kept in the 




^^1 naces, and their fonn, it. 1 86- 


public archives, i. 146. 




^^M machines for furnishing n blast. 


all contracts relating to, or trans- 




^^M nod first, the horse, whtcl and 


fers of, the right of property in 




^^H , pinion machiue, ii. 18B. 


mines, must be registered, i. 




^^B water maclnne, ii. 100. 


147. 




^^^L water and crane machiae, ii. 191. 


as should all alterations in the 




^^^K treading machine, ibid. 


boundaries, ibiil. 




^^H smelling of ores, ii. 103. 


the hour at which the registry is 




^^H refining of silver, ii. 1 95. 


made should be entered, as de- 




^^H redaction by the galeme or cen- 


ciding the question of pri- 




^^r dradilla, ii. 198. 


ority,!. 149. 


• 


^^^M reduction by quicksilver, ibid. 


after the term allowed for making 




^^H reduction hj the cazo, ii. 303. 


registry Is e)ii>lred, any other 




^^H method of reduction, for reducing 


person may register the mine, 




^^H gold and silver in twenty-four 


i. 149. 




^^^H hours ; its inventors, and the 


except in two particular rases, J. 




^^H manner of performing it, ii. 


151. 




^^P 


registry and denouncement do not 




^^M reduction by co^a, ii. 309. 


differ in substance, but merely 




^^^1 new method of reducing gold and 


in form, i. 152, 310. 




^^^P silver ore, and silver ore con- 


A mine cannot br registered by a 




^^^1 taining gold, hj amalgamatioa, 


party to whom it does not be- 




^^H and of reducing the smelting 


long,!. 1 57. 




^^^1 ores hy the same process, ii. 


nor can the name of one person 




^H 313. 


be substituted for that of ano- 




^^H Refimnc 


ther,!. 138. 




^H of silver. See Red.iction of the 


the registry is exlingnishcd by 




^^^1 ore. 


the mine being left insuflici- 




^H Rbgistut. 


enlly worked, even though Ihe 




^^H all mines must be registered. The 


party who has abandoned it 




^^H term wilhin which it must be 


should himself register it anew. 




^^B done, 142. 


i. 312. 




^^H the manner in ithich it is to be 


registry may be made upon the 




^H done, 


uutiiority of a letter, being af- 






terwards ratified, ii. 48. 




^^M of title to the mines, which 


Refetitiiin 




^^H cannot be worked without this 


of words or acts, manifests a more 




^^1 formality, i. 143. 


deliberate aad determined will, 




^^H argum4>nts shewing the necessity 


i. 288. 




^^V of having a register, ibid. 


RtSCATADOBES. 




^^B - the register is, properly speaking, 


See Purchasere of ore. 




^^M the book in nhich matters are 


Restitution. 




^^^ entered, for perpetual remem- 


not conceded to a minor, or a 




1 brance thereof,!. 14S. 


person absent on public busi- 




" registry must be made before the 


ness or disabled by poverty, 




justices and notaries, so that 


after the lapse of ihe period of 




^^ the supreme government may 


four months, ii. 93. 

J 


1 



^H ^^^H^H^^^^^I 


^^H but thf^re is a remedy over, against 


no remedy for Iftkm enorme or 


^^H the tutor or other person, 


enormisima, upon the sale of a 


^H 


mine, ii. 70. 


^^H Restoring the pdoddce. 


Salt 


^^H a pretended miner, who has 


was formerly distributed to the 


^^H opened a pit in groand not 


miners; but the practice was 


^^H containing ore, and raised ore 


afterwards abandoned, i. 7, 


^^H from the pertenencia of another 


ii. 1 53. 


^^H proprietor, must restore the ore. 


SALTrETRE 


^H 


is worked in the environs of 


^^H it is difficult to effect a restitution 


Mexico, and is purchased by 


^^H of the produce, it. 34. 


the parly who has the gunpow- 


^^H Returns of siLVEa. 


der monopoly, L 125. 


^^1 what they are, explained. It is 


SiNGRECOniO, 


^^H liighl; injurious to exact a fur- 


a mining district, in the juris- 


^^H ther sum of money from the 


diction of Acazuchitlan or Te- 


^^H miner, as a consideration for 


tela del Kio, in which a quick- 


^^H making up the amount, li. 16S. 


silver mine was formerly work- 




ed on account of the crown, 


^^1 of the mines of Spain. See Mines 


i.37. 


^^H ofSpain. 


Security 


^H of those of the Indies. See Mmes 


for one thousand ducats, is to be 


^^H of the Indies, and Potosi. 


given by the successful party 


^^H ROTAL OFFICERS 


in a possessory action for a mine, 


^^^^ cannot hold mines, i. 3^. 


ii. 283. 


^^^p the registry is not to li<> made be- 


and also upon executing a sen- 


^^1 fore Ihpm, but before the jus- 


tence of reversal, ii. 2GS. 


^B tices,!. 148. 


Sentence. 


^^H but they ari> lo lake security for 


Ihe sentence in a possessory action 


^^ft the payment of the duties iu 


for a mine, and the sentence 


^K newly discovered districts, ibid. 


reversing the same, are to be 


^^1 Iheappointment of royal officers in 


executed, security being given ; 


^^H newly discovered districts rests 


in analogy lo the decree for a 


^^H with Ihe viceroy, subject to the 


sale, and the decree reversing 


^^H approval of the crown, i. 149. 


that decree, ii. 264. 


^H Rubbish iieAfs 


See Possessory action ; and Ple- 


^^H rausi be formed on the party's own 


nary action for the possession 


^^H mine; but not upon Ihe vein, 


and property. 


^^H or on the weak part of the hill. 


Seqdestbations 


^H 


and executions in mines, ii. 154. 


^^^^ must be on the surface of the mine. 


should be levied with discretion 


^^H or, with the permission of the 


and prudence, ii. 155. 


^^H ju^B^) in tlie interior, ii. 13Q. 


Servant 


^H 


cannot hold mines, but may regis- 


ter mines for his employer,ii.46. 


^H 


if employed in the mines of the 


^H mines may be sold, if sunk (o 


crown, cannot hold mines for 


^^H the depth of three estadoi, the 




^^H transaction being registered, 


ii.47. 


^H 




^^H the price depends on opinion and 


individual, cannot hold mines 


^^H other circurosUnces, ii. 60. 


until he hove been two years 



diemissed from serrice, unless 
at inorethana Itagae's distance, 
ibid. 

or unless heboid them in partner- 
shi|i with lis employer, or with 
his permission, ibid. 

two instances in which the audi- 
ency of Gnadalttxara adjudged 
to the employer the mines re- 
gistered by a servntit, ii. 48. 

mines taken by a servant, are 
transferred, by operation of law, 
to his employer, ibid. 

• the lower miaes are oot liable to 
the service of receiving the 
water frooi the upper mines, 
ii. Il^elseq. 

they are only liable to admit a 
passage for works of drainage, 
ii. 121. 
Setting out BousnAniES. 

what is meant by setting out the 
boundariesandapplying to have 
Ibem set oa[, i. 2i'7. 

the term lijied by the law for set- 
ting them out, i. S9S. 

the term is peremptory, and the 
judge has no discretion to en- 
large it, ibid. 

a proiision for the case of the 
miner, who is required to set 
out the boundaries, being ab- 
sent, i. 299. 

in this case, the steward must set 
thera oot, ibid. 

which miner is entitled to have 
his boundaries setout first. See 
lioundaries, Registry, Preter- 

the boundaries set out on the side 
of a neighbouring miner, cannot 
be altered to his prejudice ; but 
they raay be altered as to other 
mines, i. 323,324. 

penalty for removing the boun- 
daries or land-marks, ibid. 

(be terminal stakes must be set 
up in pitsoftwororosiD depth, 
and one in width, ibid. 

alterations in the boundaries. See 
Altering the boundaries. 



SlEnil*DKplNO». 

there are mines of quicksilver in 
the Lerro del Carro and the 
Cerro del Ficacho, in the juris- 
diction of the Sierra de Pluos. 
See Mines of ijuicksilver. 
Silver, wnouoHT, 

is declared forleited, as well as 
gold, if it have not paid the 
duty ; but the penalty is gene- 
rally dispensed with, and the 
silver allowed to be brought ui 
to be stamped, i. 120, 122. 

the Duke dc la Palala restrained 
the irregularities practised at the 
fairs of Portobello, in dealing 
in un wrought silver, i. 120. 

old silver, and silver procured by 
burning tissues, does not pay 
any doty, i. 122. 

it is impossible in Peru and Mex- 
ico, to prevent the working up 
of bilver without paying the 
dnty, i. 121,122. 

the notaries should give informa- 
tion as to bullion sequestrated 
contained in inveDtoiies, i. 



SiLl 



123. 



I1TII9. 



business prohibited in New 
Spain, under pain of death. Af- 
terwards permitted, nnder cer- 
tain orders, i. 122. 
Smelting of the ore. See Reduc- 
tion of the ore. 
Spaniards. 

the conquest of the Indies was 
reserved for this nation, by 
Providence, that they might, 
through the medium of the fer- 
tility and richness of that coun- 
try, gloriously propagate our 
religion,!. 109. 
in working the mines, they seek 
under the favour of Pro- 






i. 114. 



n working the mines they do no 
wrong to the Indiaas, I'fiic/. 



used in mine surveying id Europe, 



^H 364 ^^^^^^^^P^^^^^l 


^^H STEWAnc 


the instruments required for mine 


^^H may set out the boundaries, vhen 


surveying, i. 338. 


^^H reqaired bj the ailjuining mine 


the surface surveying of mines, i. 


^^H owners, if his employer be ub- 


33S. 


^^H sent, not having leD them set 


several difficulties which occur in 


^H out, i. 303. 


surface surveying, illustrated by 


^^H he may set out the boundaries of 


pktes, i.343. 


^^H tlic mines he tukes for his em- 


underground surveying, i. 346. 


^H plover, 53. 


method of mine surveying, prac- 


^^H after the nrrival of his employer, 


tised in Europe,!. 351. 


^^^^ he cannot remove or alter the 


ex p lunation of the table employed 


^^^1 boundaries set out, even though 


fur determining the perpeudi- 


^^^1 tome other miner should apply 


culars and bases, i. 352. 


^^^1 to have them set out, except 


use of (he tables, i. 353. 


^^H under a previous authority from 


table of perpendiculars and bases, 


^^H his employer, ibid. 


i. 367. 


^^H in the absence of his employer, 


instmmi'nts required in survey- 
ing, described and figured,!. 367. 


^^H he cannot alter the boundaries 


^^H already set out, ii. 55. See Ser- 


the loadstone and needle, an ac- 


^^H vantB and Authority. 


quuintance with which is of 


^H SflTS. 


importance in surveying, descri- 
bed and figured, i. 370. 


^^H the dispatch used in mining suits 




to survey mines where (he needle 


^^H SupplicaVioh 


is not disturbed by any vein of 


^^M is not to be refused to the parties 


iron, i. 376. 


^H afterasentence of review, ii.273. 


to survey by means of the hori- 


^^H in mioing suits, is often refused by 


zontal or plane compass, i. 378. 


^H the audieocies, annexing the 


to survey by means of the horary 




circle, in iron mines, where the 


^^H any tuppUcatian i" and why, 


magnetic needle is disturbed,i6. 


^H 


to lay down a plan of the under- 


^^H SopPLIERS 


ground survey, i. 379. 


^^H are alwnys mistrustful of the mi- 




^^H ners, and ore their constant 


to find the perpendicular distance 


^^H ii. 163. 


ofany point underground, either 


^^H (heir pro6ts and dealings in pinas 


from the sorface, or from some 


^H and hoUion, ii. 163. 


other point underground,!. 381. 


^^H the degree of risk and other cir- 


to find a point on the surface cor- 


^^H cumEtanees,mny, insomecases, 


responding perpendicularly to 


^^H juitify the large interest they 


any point beneath, and vice 


^H take, which, in others, is uso- 


ptTju, i. 3-12, 381. 


^^H nous and unjust. See Creditors. 


advantages which would attend 


^H StrsvEYiNO. 


the adoption of this European 


^^H a manuscript treatise on minesur- 


method of surveying iu New 


^^1 Teying, by Don Joseph Saenz, 


Spain, i. 383. 


^H commended, i. 337. 


advantages of measuring ont the 


^^H the dimensions of a mine ought to 


boundaries of the mines at the 1 


^^H be measured out with the great- 


time of possession being given, 1 


^^H est precision, as any error may 


ii. 10. I 


^^H produce great injury, ibid. 


SURVBVOKS. ■ 


^^H the persons who survey mines. 


the mino surveyors should be 1 


^^1 See Survejors. 


skilled in geometry, i. 32«. J 



^^^^^^^^H^^H 365 M 


^ thpy often mate mistak**, which 


the latter term runs against an 


^^H occasiuiis further expense in 


abseut person, though labouring 


^^H fresh surveys. The audiencies 


under some insuperable impe- 


^^H often have recourse to persons 


diment,!. 300. 


^H of another class, i. 330. 


a term does not in general run 


^^1 the; ought to be skilled in all the 


against a person under impedi- 


^^f operations which can be re- 


ment, lAui. 


quired in miniog, and should be 


Thefts 


familiar with the nature of 


of the workmen at the mines. See 


veins, i. 332. 


Workmen, 


great mischiefs result from their 


should be restrained by the over- 


ignorance, i. 334. 
ID Germany, they are invested 


verseera, ii. 278. 


penalliei of the ordinances, against 


with considerable anthority, i. 


theft, ii. 276. 


335. 




amongst the Romans, the mea- 


the mine? must be sunk three ci- 


surers of land ranked as Ulus- 


tadoi within three months from 


trious pei-soni, i. 336. 


the time of regirtry ; jtenalty 


but if unskilled in their profession, 


for neglecting to do so, ii. 61. 


they were punished with death, 


three estiuloi are equal to seven 


iMd. 


Castilian varm^ at which deplt 




the character of Ihu mine is 


class of surveyors in New Spain ; 


generally displayed, ii. 62. ^^^^H 

the sinking this deriQi' may W'^^^^^| 

dispensed with, when the ore-^^^^^H 


with adtautage to the public. 


ibid. 


T. 


takes a lateral course, the jua- ^^^^^| 






Tanks. See Cisterns. 


so under certain casual ciroum- 


Temascaltepec. 


stances, the justice giving his 


there are quicksilver mines at this 


consent, ii. 64. 


place. See Minesof quicksilver. 


until this depth is sunk, possession 


Tenth 


cannot properly be given, ii. 


Is to be levied on gold, silver and 


68. 


other metals. See Duties; Sil- 


nor can the mines be sold, ibid. 


ver, wrought; Clergy; Silver- 


if sold iiRer this depth is sunk, 


smiths ; Gold and Silver. 


the purchaaer is not hound to 


Tebms, 


sink another three csladoa, ii. 


technical, used in the mines of 


67. 


Europe, i. 373. 


the practice in Peru, as to sink- 


those most commonly used in New 


ing mines to a certain depth, 


Spain, ii. 320. 


ii. 74. 


Ter«. 


in mines denounced for insuffi- 


the discoverer cannot register a 


cient working, some trial pit 


mine after the term allowed for 


or other pit, to be fixed on by 
the discoverer, ninal be sunk 


making registry, if some other 


person have done so, i. 14B. 


three esfwfos, ii. HI. 


the viceroy has no power to en- 


Title. 


large the term of four months, 


a mine adjudged for insufficient 


after which a mine is forfeited 


working, is considered to bo 


for insufficient working,i.5,298. 


held under a new title ; in ana- 


, nor the term assigned for setting 


logy to the case of a ship, con- 


out fhe boundaries, i. 296. 


structed from the planki of 
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another ship, or of a bequest 
of a slave, who is afterwards 
manumitted, and then again 
becomes a slave, i. 317. 

U. 

Underlay. 

the property of the vein is not 
granted to an indefinite extent 
upon the underlay, ii. ^8. 

works upon the underlay of the 
vein, corresponding to the li- 
mits of any particular mine, 
do not belong to the proprietor 
of that mine, if they are with- 
out his boundaries, and have 
been driven by some other 
miner, ibid. 
Unappropriated spaces. 

this term is applied to the unoc- 
cupied ground left between 
two mines, ii. 11. 

such spaces are to be assigned to 
the first person who applies for 
them, ibid. 

they must be registered, ii. 12. 

a party cannot, in altering his 
boundaries, take in the unap- 
propriated space, in addition to 
nis original mine, ii. 11. 

these spaces are to be assigned 
to the adjoining proprietor, if 
he be ine first to apply for 
them ; but any other party ap- 
plying first, is to be preferred, 
li. 12. 

even though the adjoining pro- 
prietor should be desirous to 
alter his boundaries, ibid. 
Usury 

is the bane of trade, ii. 164. 

notice of the usurious dealings 
frequently transacted with the 
miners, ii. 163. 

V. 

Vapour. 

of the foul vapours which pre- 
vail in mines, and the means 
of expelling them, ii. 130. 



Vaults. 

celebrated vault or cavern in the 
mine of Aranzazu, in Chigua- 
gua. An account of the vaults 
or caverns in Zimapan, ii. 
141, 142. 
Veins. 

their different nature and course, 
i. 283. 

other distinctions regarded in the 
mines of Europe, i. 373. 

it is very common for the veins 
to lose themselves, or become 
barren, from various causes, 
ii. 38. 

in exploring the veins, it is of\en 
necessary to drive works across 
from one to another, ibid, 

social veins, are those which 
afler dividing*, re-unite, ii. 43. 

the character of the vein is usually 
developed at the depth of three 
esiados, ii. 62. 

two celebrated veins, called la 
Vizcayna and Santa Brigida, 

, in Real del Monte, ii. 124. 

that of the mine Quebradilla, in 
Zacatecas, ii. 306. 
Viceroys 

cannot enlarge the term of four 
months, after which a mine is 
forfeited, if insufficiently work- 
ed, i. 5, 298. 

cannot alter the ordinances of the 
new code, or any new ordinances 
confirmed by the sovereign, 
i. 8. 

cannot challenge the cognizance 
of civil or criminal suits, upon 
questions of justice concerning 
the mines, ii. 291. 

the rule is the same in Peru, ii. 
294. 

the administrative department 
belongs to the viceroys, and to 
the presidents and governors 
in their respective districts, ii. 
290. 

in certain cases, but rarely, they 
appoint visitors at the mines, 
instructed as to matters of go- 
vernment only, ii. 289. 



VisiTons 

at the mines, and in other depart- 
in en Is, are not lo be appointed, 



llie damage done to the lower 
mines by the water flowing in 
from the higher mines, must 
be estimated and made good, 
ii. 115. 

because it is a duty to keep all 
the mines drained, ii. 118. 

and because the ordinance so di- 
rects, ii. 119. 

the oblig-alion arises from the 
usual nature and situation of 



the 



. 120. 



I 



notwithstanding that the lower 
ground is, in general, liBble to 
uio service of receiving the 
water from the higher ground, 
ii. 115. 

the damage is lo be estimated by 
surveyors, and is to be made 
good, provided that the parly 
require it, but not otherwise, 
ii. 121. 

the lower mines are not liable (o 
the service of receiving the 
water from the higher mines, 
but merely to that of allowing 
a passage for works of drain- 
age, ibid. 

the justices should take care that 



their omitting to do so, ii. 122. 

the water is the greatesl obstacle 
in mining. Water is found in 
the higheal hills ; and why, ibid, 

the deeper the water, the more 
difli cully there is in drawing 
it off. The deplh of some of 
the mines of New Spain no- 
ticed^ ii. 123. 

expensive machinery is of no 
avail ill that kingdom, in draw- 
ing off the water, ii. 124. 

the object may be accomplished 



by means of pitMj kdits and 
whims, ii, 125. 

the difficulty the miners expe- 
rience in accomplishing these 
works, ibid. 

pits and adits described, and 
their proper width stated, 
ii. 120. 

the permission of the justice 
should be obtained, for making 
them; and they should he re- 

Sistered, ii. 129. 
ey be made in his own, or 
unappropriated ground, the 
partydrivingthcaditliasaright 
to the ore he discovers, ibid. 
but if they be opened in tho 
ground of another proprietor, 
the case is otherwise, involving 
a distinction, ii. 130. 

WOBD. 

The word sole or solely, has a 
restraining effect, and confines 
the rule to the particular case 
noticed, an opposite rule being 
implied in all other cases, ii. 
40. 
Working, sufficient. 

four persons must be kept at 
work in each mine, ii. 78. 

in Peru, the rule is different, ii. 
79. 

difference between working and 
possession, ibid. 

anv work, whether above or be- 
low ground, tending to the ha- 
bilit&tion of tlie mine, is a suf- 
ficient working, ii. 80. 

the reduction of the ore, or Uie 
providing machinery, is not a 
sufficient working, toid. 

the audiencies are anxious that 
the working should be strictly 
kept up ; instances in proof of 
this assertion, ii. 81. 

if the mine be ]e(i insufficiently 
worked during a continuous 
period of four months, the 
right to it is forfeited, ii. 86. 

a working at intervals, is sufficient 
lo maintain the right to the 
mine, ii. 87. 
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a party who has left a mine in« 
sufficieutly worked during a 
continuous period of 4 months, 
and then re-commences the 
working, is devoid of title, 
unless- he make registry anew, 
ii. 89. 

war, pestilence or famine, oc- 
currmg in the mining district, 
or with in twenty leagues round, 
suspends the running of the pe- 
riod of four months, ii. 91. 

but minority in age, poverty, or 
an alleged deficiency of hands, 
has not that effect, ii. 92. 

a person under age is not indem- 
nified against t^e lapse of the 
period of four months, ii. 93. 

nor is a party absent on public 
business, ii. 92. 

nor one who is in extreme po- 
verty, ii. 96. 

WOHKHEN 

at the mines, are worse than pes- 
tilence or war itself, ii. 98. 



difficulty of assembling them 
when the mines are in dead 
work, Aid. 

it is desirable tliat the Spaniards. 
Mestizoes am' Mplattoes should 
be induced to work in the mines, 
ii. 100. 

and the idle vagabonds and cigar 
makers at Mexico, ii. 101. 

and the criminals condemned to 
servitude, and slaves ; although 
the miners avoid tliese persons, 
ii. 101. 

the dishonest habits, vices and 
profligacy of the workmen, 
11. 97, 1 59, 277. 

the mine owners generally pro- 
claim a pardon for all thefls^ 
every Lent, ii. 278. 

the workmen have no right to 
any thing beyond their daily 
pay, and the share of ore fre- 
quently allowed them, ibitL 

their severe labour in the mines, 
ii. 279. 



ERRATA. 



VOL. I. 



wAam, uas. 
iT, 24, 

xvll, 17, 

8,fu>fe9, 

9S,noie6, 

19, 



•0. 
fi7, 
fti, 



10, 
89, 

7, 
25. 

9, 



.. noted, 

76, 8, 

77, II, 
91, 20, 
95, Q, 

lOi,fM<eU, 

.. 16, 

116,fiofe7, 



Jor provisional, read provin- 
cial. 

Jbr di, read de. 

for 8 lib. 1, read et lit. L. 
after sup. read n. 4. 

for Law, read l^ 

dele aforesaid. 

for 2Sth, read 25tti. 

for Jane, rMi Jnly. 

fot andiences rea<l audlencies. 

for July, read June. 

for 2 grains, read 9 grains. 

for Pacucha, read Pactiuca. 

for Guanaxato, read Gnanaz- 
uato. 

for 20, 4S6, read 20, 466. 

ybr July, read January. 

for 156B, read 1568. 

for pen, read pa. 

ofUr lib. read 1. 

for lib. 6, read lib. 2. 

/or §. 1, read 51. 



PAOB. 

128, note SJor 83, read §. 8. 

124, SJbr 4 ounces, read 5 ounces. 

181, note ll.ybr cap. 2, read cap. 1. 

187, note 4,/or lib. 2, read lib. 8. 

144, note I Jor \0,read9. 

160, note 2^ for ad quiri, read adquiri. 

202, no/e 1, /or au, read an. 

204, 8, nfter years, dele and. 

.. t^fter appointment, read and. 
259, 24,/tfr takes, read stakes. 

264, note 8, qf^fr flscl, dfde 2. 
267, Mile 1 Jor ant. read ant. 
282, note i Jor 9^^ read 92, 
881, note \Jor Restitucion, recMi RetU- 

tntion. 
In Plate 1 , for yards, read varas or yards 

Spanish. 

VOL. II. 
71 , note 1 0,/or audiendam read aadiendas 
168, note \Jor tit. 4, read tit. 24. 
214, note 1 ,/or 1 1 , r^ad 9. 
8U9, note l,q/itfr Etymolog. rfod lib. 
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